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OLD MISSION CANNZERIES, INC.,
Compleinants,
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fendant.

®. 4. Jomes and C. J. Gazble, for compleinants.

Berne Levy axd G. E. Dulfy, for defendant.

2Y THEE COMMISSICK:

Complainents arc engeged in packing and camning
olives at San Diego. By complaint Tiled April 8, 1930, 4t is=
alleged that the rates assessed and collected dy defendexnt for
the transporitetion of olives, in tanks or vats, in brine, frem
Fresno, Lindsey, Crange Cove and related points to San Diego
were since Aapril 1, 1928, are now and Lor the mtzxce' will de
unjust, unreasomeble, excessive, wdaly diseriminatory and preje
udiofel in violetion of Sections 13, 17 end 19 of the Public
THilities Act. Reperstiox end rates o the future are sougﬁt.
Dates are siated in cents per 100 povnds=.

4 public hesTing was held vefore Zxaminer Geary at
sen Diego, and the matter having neon submitted ard bdriefs filed
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15 now ready for an opinion and oxder.

Complainents' shipments consisted of 49 cars of "ore
cherd Tun” olives in brize, 27 of whick oxiginateld at I..indsay
and 22 at Eanford. 4ll ol Tihen were gectined to Saa Diego. The
olives were shirped in tanks in & solution of calt and water.

The brine 1is used solely as & preservative axd the olives in this
state are inedidle. Tpon errivel at Zestiration they were DProcess—
ed and them 3018 as edidle olives.

The handling accorded these shipments is decidedly &Lfl-
erent Trox that excowatered in ‘cice transportation of ordinexy
freight. The Tecord slows thet at the degianing oI the season
(about Cctober of eaca yexr) comp;.ainan‘ts order Zlat cars from the
cerpiers and instell trercon at their own expease large tonks or
vats especially designed for the tramsportation of olives. The
tenks aTe Of steel or wood comstruction end are of suek size tbat
rour of thex are Pplaced on en ordinary £lat car. The cars so
eq_ﬁipped sre light-meighed sxd this weight 1is useld as the Tere
wmtil “he close of the seasor in Japuary or Tebruary. 'flhereupon
the cars ere dismantled end agein placed in service as flat cers
waile the tanks are returned O the custody of their owners. Dux=
ing the time the equipment is used Y compleinante it way not be
used Tor suy other purpose, thus ovriously requiring an empty haul
of epproximately 1L0C per cent. The wats asre emptied by means of
an outlet velvwe which must of necessity de on the side Irem whick
wnlosding %5 &one. This frequently necessiltaves am extra switch
me vemenl. '

Defendant has been assessine; e rate of 38% ceats, _ﬁn.’m-—
fmum 24,000 pounds, &s prcxv'id'qd. <n Ttems 80 and 570 of A.T.& S.
T.Ry.CO. Teriff 11992~G, Cal.R.C. 620. mhic rate is blanketed

srom Stockton to Bexstow in the origir territory. Based oz t2e
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average loading of compluinents’ shipments (47,591 pounds) the
383-cont rate Irox Lindsay to San Diego, as typical, produced &
per car mile revenue of 42.34 cents axd & por ton mile revemue of
17.7 mills. A5 elready stated, viere Iis an exmply haul of &PProxX=
{rately 100%. TWhile compleinents atiack the 3g8i=cent rete as be-
ing uareasonsbdle, discriminaltory and inayplicadble under e tar-
ifL, the evidence was devotec meinly to the last nemed issue. The
~ocord d0es 1Ot sustein the allegatilon that the x%e Was unreason—
able or discriminetory.

Compleinants attack tre 38z—cent rate as delng inappli=-
ceble %o the extent it excecded 31% cents. The latter rute is
+he so-called canned goods rate in defendant’s Tarifs 17375-K,
and epplies oz some 50 erticles ordinarily classed as canned gools.
The articles, listed under the gexmeric hoadizg *Canned goods, Ppick-
les, preserves in earthenware, glass or metal cans, doxed; OF phod
matel cans, peils or tubs, crated; or in Pule, in darrels or Xegs™,
inelude "Olives in packages nemed; or iz wulk, in kits, peils ox
tTudbs".

Tr Boliver Packines Co. et al. 7s. AeDelt S.TBVe, T4
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C.2.C. 733, we held that the canned goods rate applied on inedi~
ble olives, in barrels. Complainants contend that inssmuch as
the 3li-cent rate epplies on ¢lives, In bexrels, then by virtue
o? Rule 5 of the Testern Classiflicatioxn, . w. Goxphts C.R.C.
412, the darrel rate also arpiies on suipments in tenk cars.
zule 5 however carnot here be {nvoked as 1% apprlies oxly &ac &

masic Tor computing cherges oz shipments not conformizg %W 65—

+oplished pecking requirements bub which have come into the

carrierst possession {pedvertently and for whick no ravte ox
reting would otherwise be nrovided. &S tke 3g7-cent rate assess~
eé on compleinonts' shipments was unrestricteld as to packing ro-

quirements there wes e specific rate on olives 1n tke form shippel.




This specific rate cannot be mullifiecd dy 2ule S.
irter coasideration of all the fecte of rocord we gre

of the opinfioa anéd so find the complaint should de {ismiszed.

Tis case beving been duly kcard and submitted, Lull
invectigation of the metters and things involved aving been hed,
and desing the order on ihe findings of 2act and tho cozmcluwsions

conte imed in tee preceding opixmion,
T IS YZITTY ORDERZECD that Case 2848 be and it is here—

»y Gismissed.
Dated =t San Francisco, Colifornie, tals 4’5@* day

of Sure, i83l.
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