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1;ae, "Ouy1ng and. se::'1.1:xs or ce:lent. EY cOJr.l)la1nt filod July $, 

1930, end ~s ~~ded ~uly 29, 1930, it is ~llegee that the e~e-

as e.zseszod and. collected. on two earlo:::.d.s 0-: ee.ot1ngs :o=v:ar~od 

:!'ro~ !.os .kJlseles to Uono11th dur1r...g Zuly- 1926 were ~ a:r.coss ot 

in violation ot Sectio~ 17(e} of the Public Utilities Act • 
• 

Reparetion o~ is sought. ~tes are stated in cents 

:por 100 :poune.s. 

Co~la1~t ~d deten~t agree' to sUbmit the ~=oceed

ins under tho shortened. ,rocedure ,!an 'Without 8. rc=ma.l hearing .. 

:c.ono11th is or.. the lII!!in line 0-: the sout~orn ~e.eit1e 

ela~$ rate ot ~7 CC:lts, su"oj"ect to, e. :n.in~ weight ot '0 ~OOO' , 

;pounds. The' rating is prov1tted. in Item 5 :page 31 o~ SUp,le:n.ent 

1. 



No. 9 to Conso11'~ted ~=e1eht Class1t1c3t10n No.5, C.R.C. No. 

412 o't F. 1:. GO~:b., !.gent. This ite: e.:?Jt11as on "'L1ners, EJ:east 

or :!:nd, tor Bell, Ee.::: or Tube !!111s~ ant5: s.l';pe~s UD.~er the :nain 

he:ld1I:s or ~chinery and Uac~es" rule: ~he sub-heading "'Crusher, 

~ee.ker or Grinder Parts, Coal, Ore or stO::lC, iron or steel"'. 

Co~pla1nant seeks a rate or 35 ce::lts, m1n1mum 40~000 

,ounds I a:>plice.ble on iron and. steel. "Castings, roue;h'" trom :.os 

J.;llgeles to :Monolith, :published. in Item 4705 Series or Sou:then 

J?a.c1:t'1c Com'$:7, !.ocal, .Toint a:o.d Proportional height 'rant! 

73C-C, C,.R.C. 290';. !t 1:; t!lso conte!lded. bY' eom:ple1nan~ and eO::1-

cede~ by de~endant that the b11lee weights are in error in that 

they exceed the invoice weights ot' 32,120 :pounds on Car s:? 31001 

and. «,e70 ~o'tmds on Car ZP 31757, subject to the established 

minimum. 

The record shOWS that t!le sl::.1pments consisted. ot Do::'o:r.: 

l:1.ners in the tOrll:. ot rough :tron ee.ct1:ogs eo: trom t21e mold Ullon 

w~1ch no mac~ne work was' dc~e either be~ore ehi~m~t or subse

o..uont thereto. they conta:1ned e. s:t:lall l'ereentage or nickel adtred 

to give toughne~e to t:Ce east1ns. :r.:t appears however tha.t 1='Oll 

e.nd steel castinss gene!"ally conta.in e. certain alrOunt of alloy 

and thic :act is not in issue. 

The cla.s~tt1ee.. t10n :t:l. ad.d.1 ti O:!l. to t=.e 1 te:n on line::-s 

already re'terred to ~rovides a rat1ne on ~!ron or steel Castings 

~.C.!.E.N., 1n the rough (castings ~s ~r~ the mol~ * *)~. A 

~ote in connection with thi~ rating reads as tollows: 

"Xote S - ~ere 0. ~zting in ti:a rough con!lt1tutes 
an ~1cle ~or which So s:!?eci:1e ele.ss:t!":tcat1on item or 
reo -::0 is l'~ov1e.ed l1hon in en unti:l.is,hed eO:ld1 tion., or w~ere 
a eas~1ns in t~ rou~ requires no tu:ther work be~ore be
comine a :inished a::-ticle ~or wbich a specit1c elas~1r1ea
t10n item or rate is ?rovided, sueD s~ec1t1e elass1t1ce
tio~ item or rate must be ~e' ~~ the Castings, ~.O_I.E. 
K. rating ~111 no~ ~pply." 

Detende.nts eontend. the:: 1:l.e.smuch as the l~er.s were not 

:ru:-~he:::- m:.ch1ned at de!;t1n:ot1o:l but were used. 1n the mill::: . 

.,. 
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p:ec1sely as they ee.::e t=om the mole.s, Note 50 just quoted o,er

ates to remove- them trom. the roU8h =.st1ng deseri:pt1on, 'both as: 

to elass aDd co:nmodity rates.. Zhat ill the absence 0-: a c~it,. 

ra.te 1. i: does relmVe them tl:o:o. the rough casti:cg description 0-: 
the Classj,t1cation is not disputed.. The eo:c:od1 ty item CNo.47OS) 

however app11es on il'O:l and steel artieles, viz .. , castings, rough~ 

the onl.y restriction or qual11'1ee:t1on be1:lg that they ·~t be 

~rough~. Co~lainant's shi~tz eo~ste~ ot rough castings, 

used 1n the .state 1n which thoy ·come t:tom the mold, e.ne in the 

absence ot a restrietion in the e~ity item stz1lar to that 

provided 1l::. Note 5 1n the Cla.ss1t1cat1o:::t, the rete in Ite:n No. 

04705 was properly applicable. 

Detondent turtho=:mo:re 'luest::..on.s the r1ght ot tbis Com

:c:1ss1on to award re:paratio:a. 1n eases where rates in excess ot' 

those ne::med in ea:rr1ors' tar11":t's have been c.p~li~. Section 

71(6.) ot too Public Utilities .i..et reads in :part as tollows: 

""tihen co:cple.int ba.s been :cade to the Co~ssio:o:. con
c:e:rning tJJ:J.Y' rate, '!1J::J:e, toll, rental. or charge'" * * e.nd 
the Com:n1ss1on l:I:.s tound ~ter 1rl.vestiga't1on. that the :pub-
11c: utility has cl:4rged an 'Oll...-e3:so::::.a'bl(), excessive or dis-
~1m1llS.tor.r tnncunt * * * the Co:m:::!.ssion. may order the-:t the 
~b11c ut11.i ty make due :re~ara'ti011 to the comple.1llel:::.t 
'tharetor * * •. ~ 

'rhe term ~ex¢es$ive'" used in this sect1011. has ~en eon-

~ed. to meen in excess ot t21e 'tfrr1t:r. (san Franoisoo .;.rtichoke 

ASsn. vs. Ocean Shore R. Co., e C.R.C. 519; mlls S.V.O..&. C.Fru1t 

£2. VS. SOuthM'n Pac1t1e Co., 9 C.:R.C. 80; Geo. H. C:-olez Co. Inc. 

V~. Southern Pae1t1c Co. et al., 35 C.R.C. 565. See also A.T~ s. 
F.gy. et ale vs. Railroad Commission ct a1 .. C~r1~ 27, 1931). 81 

Cal. Dee.. 567.) 

Upon consideration o~ all. the ~e.ets o'! record we: e::re' or 
the o~1n1on and tind that 'the che=ges eolleete~ wore ina~~11~bl~ 

under the tar11:ts in that they exeee~ed. 35 cents :per 100 ~ds 

based on ~vo1ce we~~s protecting 8 minicwn o~ ~O~OOO ~ 

:;>er car; that complainant made the sh1:;nnents as c:.escr1bed., ;paid 



/ 

and bOre the ch.e:ges thereon and is ent itled to :reparation 

with interest at 6% :pe:- e:c.::l.UlXl. 

The oxact amount o"r :rop~t1on due is not ot reoord .. 

Complainant w1l1.submit to d~enda:lt tor vo:-1!':1ea.tion a s.tatement 

o! the shipments lT4d.e and ~on :pay:.ent o! reparation e.ete~t 

wlll :.ot1.t'y tm co:m:n1ss1on tho amount thoreot. Should. 1t not 'be 

possible 'to r&aeh an e.g::ee::ent as to the reparation a.ware. the :cat

ter may be rct'erred to the Co:cm1ssion 'tor ~-ther attention and t~ 

ORDER 
---~ .... 

This ease bei:oe at issue upo:c. complaint and answer on 

tile, tul·l investigation. ot the :::r.attere and tl:l1llgs. !:c.volved. MV.-

1:lg 'been had, and. 'bas 1:1g this order on the tindings ot tact and the 

eonclusions conta1ned in the o:;>1nion w:b.1ch precedes this order, 

IT IS ::s::EltE:E! ORDERED tl:.a.t defendant, SOUthern Pae1t"i0 Com 

pe.ny, be and it is he%'Oby authorized ~d directed to re.tund to eo:c

pla1nent, ~llOl1th Portland Cemen.t Co:n:pany, together with 1nte:-est 

at six C 6) :per eent. per annu:n., all ehe.:ges colle.eted tcr: the trens

portation !ro:c. !.os agelcs to Monolith ot 'the shipments o! eastj,:cg:8 

1nvolve~ 1n this proeee:d1:::1g ill exeoss 0-:: those that would have ac

eru.ed on besi:: 0-: a rate ot S5 Cell. ts per lOO pounds at actual 1n-

voiee we1ghts subject to a mj.n:1mnm weight ot 40 tOOO pounds per car. 

Dated at san :Francisco, California, this a:~ ~ 
ot ZUne, 19S1. 


