Decision No. 2 G

DEFORE TEE RAIIROAD COLISSION OF TEE STATE OF CALIFORNIA

@™ AY

ROSENEERG BROTEERS AND COMPANY, @
M s 0 0 e e

Compleinant,
TS, Case No, 288%.

TEE ATCEISON, TOPEKA LND SINTA FX
RATLFAY COMPANY,

Defendant.
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)
)
)
J
)
)
)
3

E. W. Bollingsworth and Biskop & Baklexr, for
complainant.

G. E. Duffy, tor defendont.

BY TEE COMMISSION:

Complainant is 2 corporation with 4ts principal plsce
of business et San Francisco. 32y couplalnt £iled July 12, 1830,
and as exmended July 24, 1930, it is alleged that the charges
assessed and collected by defendent Tor the transportetion of
dried fruit in carlosds from Parlier and Del Rey to Fresno aud
from Qakley to Sar Fraxcisco during the t&o-year period inmediate-
1y preceding the filing of this complaint were greater thaz those
concurrently applicable for & longer haul over the same route i
the seme direction, the shorter delng included within the longer
beul.

Repaxation only is sought.

1.




A public heering was held belore Exeminer Geary &t San
Francisco, and tke case heving been duly heard and submitted is
nov ready for an opinion ané order.

The line hsul movement o2 c¢coxplainent's shirments was
over the stchison, Topeks and Semte Fe Railway. At destination
the cars were switched from the 4LAtchison, Topeka and Sante Fo
interchange tracks to Industry tracks on the Southern Pacifie
compeny.

Defendant assessed and collected line haul rates of
7 cents from Parlier and Del Rey to Fresno and 8 cents froax Oek-
ley to San Franéisco plus in each inétanco & switching charge of
£2.70 per car for the movement from Gefendant's interchenge to
industry tracks on the Southerzn Pacilic Company at destination.
| At the time the shipments moved defendant maintained
rates of 7 cents Iror Reedley to Fresumo and € cents Irom Stockton
t0 San Francisco. Perlier anld Del Rey are directly iantermediate
%0 Roedley in the movement to Fresue, and Osgkley is directly im-
tormediate to Stockton in the movement W0 San Framcisco. Both
Reedley emd Stockton are competitive points as thet term is dew-
£ined in Gefendant’s terminal tariff and therefore the Southern
Pecific Coxpany’s tcking charge of $2.70 per car is absorded
at Fresno and San Iﬁ:anciséo. The line haul rates from these
points being the saxe as from Parlier and Del Rey %0 Frosno axd
from Oakley to Stocktan, the absorption of the switching charg—
es Tesulted in a departure from the long and short haul restrict-
fons of Section 21 of Article XII of the State Comstitution and
Section 24(a) of the Pubdblic TUtilities Act. Then coxpleinsnt's
shipments moveld defenden® was witiout authority of this Coxxis~—
sion %o creaste these depertures. Defendent does not deny that
the charges were collected In violation of the long and shert
heul restrictions.




In San Francisco Milline Company vs. Southern Pacific

Comvany, 34 C.R.C. 453, and Charberlsin Co. Inc. et 2l. vs. A.T.
& S.F.Ry. et al., 35 C.R.C. 63, we held that a shipper who had

been assessed & rate maintained in violation of the long and shoxrt
haul provisions of the .State Constitution and tke Public Utilities
Act was demeged in the amount of the difference detween the rzte
assessed and the lower rate in effect from or t0 & more distent
point and was entitled to reparstion. Our Jurisdiction to awsrd
dexages {0 such cases was upheld by the Californie Supreme Court
in A.7.&2 £.F.Ry. ¢t al. vs. Reilroad Commission et al. (April 27,
1931), 81 Cal. Dec. 667.

Tporn consideration of all the facts of record we are of
the opinion and Lind that the charges on complainanit's zhipments
wexre assessed and collected in violstion of Section f—:&(a) of the
Public Utilities Aot and of Section 2%, Article XIT of the State
COnstitufion. Wwe Turther find that coxplalinant paﬁ.d andéd doxre the
charges on the shipments in gquestion, that it has been ‘damgea. o
the extent of the difference between the charges paid snd those

in effect from the more distent point, and that it 1s entitled

to reperation,. with interest st 6% per anmum.

The exact amount of reparation due is not of Tecord.
Compledineant will submit vo defendant for verificatiom a state-
ment of the shipments mede and wpon payment of the repearation
defendant will notify the Commission the amount thereof. Should
it not be possidble %o reach an agreement as t0 the reparation
award the matter may be referred to the Commission for further
zttention and the entry of a supplemental order should suck de

REeCESSLTY .

This czce being et issue upon coxplaint end spnswer OR

Se




2ile, full investigation of the mgtters snd things Iinvolved have
ing veen hed, and dasing thils order on the Tindings of fact and
the conclusions coatained in the opimion whickh precedes this Or-
der,

17 IS ERERERY ORDERED thet defendant, Tke Atckison, To-
peka and Senta Fe Railway Company, e and 1 is heredy authorized
and @irectod to refund to complainent, Rosemdberg Brothers and Com- -
pexy, together with interest at six (6) »er cent. per annum, all

charges collected in excess of 7 cents Der 100 pounds £or the

transportation from Del Rey and Parlier to IFresno and 8 cexnts pexr

100 pounds for the tramsportation from Cakley %0 San Frameiscod of
the shipments of dried fruit involved in this proceeding.

Dated et Sen Francisco, California, this Zé-/ﬁ’ day
of June, 193l.




