Decision No. 23 7 9 4 .

BEFMORE TEE RATIROAD COMMISSION OF TEE STATE OF CAIIFCORNIA

ASSOCIATED OIL COMPAXNY,
Complainant,

TS

SOUTEERN PACIFIC COMPANY,
PACIFIC RLECTRIC RATILWAY COMPANY,

Detendoxts.
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Sanborn, Roekl, Sxith & Brookman, d»y E. E. Sanborm,
Tor the complainant.

2. W. Fylfe, R. . Wedekind axd James E. Lyons, Zor
the defendmnts.

CLARR, Commissioner:

GR2INIOX

Complainant sseks reperations ix the aimunt ot $85,059.86

on shipments of cesingbesld gesoline Lfrom Wadstrom to variows points
4o the State. The coxplaint asked rates for tte future, dut this

~olief was waived and sbandoneld at the hearing, complainent having
ceased to ship casinghead gasoline dy reil Zfrom Wadstrom %o tae
points imvolved.

The complaint slleges, and it was coxceded &t tho hesar-
ing, that the charges assessed and DOXne were in sceord with ter-
12f scthority. Reparations are sought upon the grouxd that the
tarife iz providing that the rates will bde applied sgainet an
assumed or estimmted weight per gallom of 6.6 pounds is unreason-
gble, casizghesd gasoline actually weighing only ebout 5.5 pouxds
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per gellon. In other words, complainant witdhout seeking 10 show
the over-all charges were unreascuadle seeks reparation upor the
aarrow ground that one of the two factors zoing to meke up the
ckerge wes unreasonzdle.

Reparations skouwld Be dernied and the ¢asze dismiszsel.

1. The claim khere presentel ir singularly without
equity. The shipper, whex reduced rates were negotiated, knew
that the actual weight was less than the assumed weight agzinst
which the rates were assessed and that the Western Classification
carried the asguned weight provision. The carrier in conceding
reduced rates proceeded upon the assumption thet this provision
wonld prevail. It is probedle the =hipper 4Id likewise and that
the filing oi’ & claim for reperetions was an afterthought. The
ineqrity would de even greater if = comirery view were taken of

the shipper's attitude. In either event axd wudler the c¢ircwm=

stances here present the shipper, alter getting the dexefit of
lowered rates, shotld not de allowed 0 reap an additionsl adven=
tage in the way of reparatious.

2. The evidence all teands to establish the over-all
ckarge %0 Do under the level of caxparable rates and as yielding
2 revenue wWhich the carrier xight, for reasons of ;ts own, CoOb=
cede dut which tiis Comxission could not require it to accept a3
& Tzir compensationr for the service rendered. It is not exnough
to pick out one factor and attack that as wxreasonudle where the
result of the application of the two raétors:h’wakme; Tp the total
charge is mot shown to zocomplish an wrreasornsdle result.

3. The use of assumed weights in computing Lreight
‘cherges is commom, hes met withk the acguisscence of shippers and
carriers for adout 40 years, and has repeatedly boex aprroved by
the Interstate Commerce Comuxission. The assumed weight of 6.6
pomds per gallon here aitacked has deen In effect for many yesrs
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iz Official, Southern and Western Classification territories and
hzs deex gccepted axd approved Yy that Comxission. (Ione Ster
Ges Co. ¥s. A.Y. & R.CO., 148 I.C.C. 8l;. Petroleum and its

Produects, 171 I.C.C. 286; Sherples Solvents Corv. vs. A.T.& S.¥.
E:Z.CO., 172 IQCOC. 474; Phiuiﬂs Pate CO. ¥Se A-To& S.F—R}T.CO-,

123 I.C.C. 724.)
I recommerd the following form of order:

Public hearing heving deen held in The adove entitled

case and the maiter having been submitted,
IT Is EEREBY ORDERED that reparations be dexied and the

coxmplaint disxwiszsed,
The effective date of this oxder sxall be twenty (20)

gays Zrom the d=te hereof.
The foregoing opinion axnd order &xe heredby adoptel as
the opinion end order of the Railroal Commission of the State of

Califorxiame.
Dated at Sen Francisco, Californis, this /é ét}_ sey

ol Juze, 133l.
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