
Doe1s1O%t No. 

SanbOrn., Roehl, smtth &. ~okmen, bT R. :s:. Sal:ibO:-n, 
'tor the compla:1XuJll.t. 

R. w. ~o, R. E. Wed.oldnct am zeme.a E. Lyon.s, tor 
the de!endetnts. 

OPIN'ION ----_.-....,-
COmplainant saelc8 rope.:rat1a:.:s ill. the ~t o~ $85,.059.86 

on shipments or ee:$1:r.gb.ea~ ge..sol1ne :t:rom Wad::s:tx'o:. to "mr1ou.s po1l:.ts. 

in the ~tO'. The compla:1l:Lt asked rates tor the tuture, but this 

=e11~ wu waived a.IId a'be.ndo:ced e. t the ll.ea.:r1ng, compla1lle:a.t ha'v1l:lg 

cee.sed to ship cas~n&he84 gasoline by rail. trom Wad.strom to tho 

po1::.ts involved. 
Tho eompla1n't al.loges, an<J: 1t WetS conceded at tho he8r-

1l:lg, that the oharges assessed e.n4 bOrne were- in accord with ter-

itt' ~tho:r1t:r. Reparat1OJ:.S are SOU6ht upon the grOWld that the 

tttr1tt 1l:t :prov1~ tlJa.-t the mtes will be epplied against a:n 

a~d ar est1l:Dl!tted weight per gallOll. or 6.6 potlllds 1.s ~ll­

able, cas1:rghead gasol.1ne actual~ weighing only ab(nt 5.$ po'Cll:d$ 

1.. 



per gallon. In other worda, ec:mpla1naXL.t w1tlx>ut .seekag to sb)y 

the O'te:-all. eharge.s wero UIl%'easonable seeks reparation Ui'C'n the 

:arrow ground tbat one 0: tm 'two taeto:rs go!ng to melee- up t;he 

charge _S 't'mreaeons.ble. 

Repara.t1ollS should be denied aXld t2le caze d1sm1~sed. 

1. The cl.a1m heM presente~ 1z singularly 'Without 

equity. The :rh1p:Per, when :educed ro.'tes were ne6<)t1atod, 1c:lA!nr 

that tbe actual Wf:1gb.t was less than 'tile assumed weight ~n:;;t 

which tlle :Notes were as:se.ssed 8lld that the Western C~sU1Cttt1On 

cetrr1ed the asscmed weight prons1cm.. The ca=1or in. eonced1l:t.g 

reduced r&tes p::oceeded upon tho as&mt,P't1on thet this provision 

would preva:ll.. It is probable tlle shipper did l1l:e:w1se anct tha1; . 
the t1lil'lg ot' e. ela1m tor repe:ret1ons was an ~sht.. The 

1ne~:tl:tty' would be even gz:ea:ter it a eon.tr8l7 v1eY .. ere taken O'! 

tl» sl21pper' oS att1"t'cde. In either event ax:x1 ~.er tm e1rctIC.-

sta:.a.ees here present tb!l $h1p:per, a..-eer ptt1:ng the bene:tit ().~ 

I.owered :cotes, should not 'be allowed. to reap- en additional adTan-

1:age 11l t~ way 01: repars.t10ll.$. 

2. The ev1d:e:c.c:e. all tends to ez.tab~:1:sh the over-all. 

ch«rgo to be m:.cIer the level o~ ecmparable :a.te.s and as ,-1el~ 

a. revenue wb.1ch the earr1er :n1gb.t, tor reasons or 1t$ O'trXL, con-

cede but which tMs Cotm::1ss1On could %lOot require 1 t to accept M 

s ta1%' oODZpen$ttt1o:t. tor the =errtee rendered. It is not onO'Cgh 

to piek out one teetor and attack that as ~:aabl& where- t:be 
, 

result 0'1: tl:le tlp,plleat:1ol1 or tlB two '!:ttCtors ,inak1ng up t:oe total 

charge is not shown 'to accomp11.sh en =easonable :result. 

3. The use or aSS1Il:Ded we ~ in comp~ inS :O:e1gb:t. 

charges is COXIm1O:L, hes :t!lOt with the aec;.-cU$Scenc:e or sh1p~ a:rd 

carriers 1:or about 40 years, am has repea:tedl7 Ne:.. a~prO'Ved. '0,. 

the I~te COl'l:lXl28ree COJ:l:lm1z::ion. The a~ wejght or 6.6-

pO't'Illds per gallon here attacked. b4s been 1n errect tor ~ '1'oartS 



1:. ~n~, SOttthern and VIastem Cl.ass1.noett1on t«t"ri tories. am 
has been accepted aDd approved 'b:r that Co:am:1ss:1o:l. CLone Star 

. 
Gas Co. v.-s. A. Y. &. R.Co., 148 I.e.C. 8l;. PetroleUlZ! aM its 

Pr<Xtnets, 1.71. I.e.C. 280; ShrIrples SOlvents Co~. Ts. A.T.&. S.F.~ 

R;r.CO., 1.72 I.e.C. 4'1-'; Phillips Pete Co. "l'S. A.T.& S.F.R:r.CO •• 

l2S I.e.c.. 724.) 

I nco%Cllel:.d the tollowing tom. 0: orcter: 

Pub11c hear1llg havmg been he-ld. in t~ aboVe entitled 

aa:se aDd tlle mzltter hav1nc; beo:c. sub::! tte'", 
!'l' IS 8 e:REB'I o:cDEBEI> tllat :reparations be den1ed. and t:ce 

complaint d1:sm1ned:. 

The flUective da.te ot th1~ order sl::all be twenty (20) 

days t::om the kte hfllreot'. 

~e toreg01ng opin1cm am or'er ere hereby." adopted as 

the op1n.1on e;a.d. OMer or tho Ra1lroe;~ c.ommiss1on or the State or . 

ca11tO'rll1a. 

Dated a.t san Francisco, Cal:1torn1a, th1~ 1.£1:1& day 


