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Decisioz No. R VEY)

| BEFORE TEE RATLROAD COMMISSION OF TZE STATE OF CALIFCOENIA
NOTOR SERVICE EXPREZSS, a corporation,
end EEMET TRANSFER & STORAGE COMPANT,
Complainants,
TS,

A0S CEURCEILL,

Case No.30%3

Defendant.

L et Nl Nl Nt e e N Nl B e e

In the Natter of the ippliceation of
LX0S CEURCEILL to operete an automobile
truck service bYetween Zemet and San
Jaciato on the ome hané =228 Los hmended
Long Beach, Saava Ana, Riverside,

Colton, Pomone exd San Bernerdizo oz

the other hend for certeirn commodities.

)
)
|
Angeles, Los iLngeles Earbor, Oaterio, % Applicatiozn No.17237
)
)

2. J. Bischoff, for Complainants in Case No0.3033:
for lovtor Service Zxpress end for Zemoet Tranzfexr
& Storege Company, protestents in Lpplicetion No.l7237.

Phil Jacobson, for Defexdant iz Case No0.3033; Lfor
applicant iz Application No.17287.

S. T. Lucoy, for The Atchison, Topeke & Smta TFeo
Railway Compary, protestont iz Lvplication No.l7287.

Y. Thompson, for Railwey Express Ageacy, Inc.,
interected perty in ALpplication No.l7287.

3T TEE CONMISSION -
crPrINTON

Case No.3033 is a complaint by llotor Sexvice Express, 2
corporation, eod Hemet Transfer & Storage Company, which is
owned aud operated by Motor Service Express, cherging thet
Amos Churehill 1s operating 2 common carrier auto trucking
service betweez Hemot and San Jacinto oz the one hend, and
Riverside, San Berserdino, Onterio, Pomona, Los Azgeles and

Los ALngeles Herbor on the other, in violation of Chapter 213,




Statutes of 1917, end effective cmendments thereto., The
Comission is asked to issue 1ts order &irecting defendant
Churchill to cezse and dezist from such operatiozns. In his
formal amswer to sald complaint Defemdent Churchill denies that
he 1is operating in violetion of the law, admitting, however,
that he is operating = general trucking service, tronsporting
property between verious points iz Celiforzic.

Application No0.l7287, zos axmended, is an application dYy
Amos Churchill, defeadant in Case N0.3033, for a certificate of
public convenlence and necessity authorizing him %o oporate an
on call auto trucking service for the transportation of certain
commod ities, in two ton lots or more, between a point near Tewmod
and Sexn Jacinto on the ome hand, end Los fngeles mé Los Angoles
Eazbor on the other; also between said poiznt and Pbmona, Colton,
Sen Beranardizo and Riverside oxnd Ontario and Santa Ana and Long
2eack, on the other hand. The service is proposed To be
operated over cnd along routes fully sot forth ia the amendxent
to the applicatior, (Exhibit B). Ee 2lsz0 seexs authority to
plck up end deliver at all poinds within & &istance of six (6)
niles on either side of the highway traverzed from Foothlll rocd
end San Jecinto River (north of Sen Jacinto) to the intersection
of Florile avenue exnd Patterson aveanue. He does 1ot propose. %o
serve %0 or from Gilman EHot Sprizngs, Soboda or Idylwild or between
sald points or between Los Angeles proper and Los Angeles Zardbor,
locelly.

The rates proposed %0 de charged by applicant Churchill,
the mles ond regulations under which hoe proposes to operate and
the equipment he pProposes To use are set forth Iin his amonded
application.

Public tearings on the above entitled zatters were held Dy
Ixeminer Xonmedy at Los Angeles and at Hemet. The matters were
consolidated for hearing, evidence hesrd and axn order of sudbmission

made. It 15 now ready for deciszion.




The applicasion of Churchill was opposed by Motor Service
Zxpress end Temet Trensfer & Storage Company and The Atehison,
Topeka & Santa Fe Rallwey Compeny. The Senta Fe presented no
ovidence. . Thompson appeared for Rallway Zxpress Agency, Ine.
as an interesved party. N

Some twenty five witnosses were examined during vhe course
oL the proceedlings. Some affirmative testimony for apylicant
was presented by stipulation. The witnesses included, among
others, orznge,fruit and vegoetable growers, dealers irn feod,
seed and graiz, lumber and buillding supplies, oilmen, packinghouse
znd cannery operators, stockmen, & dairyman and a dealer in
haréware and sgridvultuzal implements.

Witneses Boyes, a user of the Caurchill service, is ranapger
of the Little Lake Mutual Orcherd Association which has 2 nmexber-
ship of thirty five (35). Ee is also & grower. E. E. Mc¢ Intgre,
another Caurcnill cusvtomer, is manager of the Hemet Orange
Crowers Association (thirty five (35) mombexs). Another witness
urging continuetion of the Churchill service was Ray R. Bell,
mansger of tho Californie Co=operative Ceznneries at Zemet. It
has & membershiy of thirty Tive or forty frult growers.

Lpplicent Caurchill testlfied that he had been engaged in
the %rucking business for a number of year (10 or 12), meeting
ta2e demands of growers and dusiness men in Zemed and'contiguous
territory anéd transporting goods for them to polats along the
coast az far norxtk a3 Venturs and into the Imperial and San
Joaguin Valleys, going when exd where they desired. IHe said
that e always consgidered his service was that of & general
truckman end notv within the purview of the Auto Stage and Truck
Transportation ict, which requires that & certificate be odblained
for a common carrier service detween Tized pdints or over 2 rogﬁ-

lear route. He seald his operation a2d never boen complained

against by existing carriers wntil the compleint in Case No.3033
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had been filel. With the f1ling of zaid complaint he sought
logel advice and determined %0 secok a certificate authorizing
operation restricted to certain points and routes, £iling
Application No.l7287. Ze nomed cmong his customers more thax
& score of shippers and fifteen of them testified inm his behalfl.
Cne of hiz witnesses was The Secretery-Treasurer of the Fruitvele
Tarm Center, who presented a resdlution edopted o7 his organi =
zation endorsiag the Churckill application. Az Q14 the other
witnesses for applicent, ke spoke in lawdatory terms of the
Churchill service. ¥z, Churechill said he now had a fleet of
light trucks and five trallexrs, practically all ypaid for, and
was in a position o obdtain more eguirment.

Meny of the witnesses for applicant Churchill tostified

that they also used the transportation facilities offered by

Motor Sorvice Zxpress under the various nomes wader which 1t
serves “he district, receiving, zs a »wle, satisfactory sorvice.
They also use The Sexte Fe reil service.

Of the eight witnesses testilylng in dehall of the
complainants and provestents, all oxprossed satiszfactiom with the
service of the complaining campanies, whick are commonly owned.

Among the witnessces produced by liotor Service Zxpress
wore Merk Worden, ol vhe Milk Producers Acsoclation, who testified
%0 the quality of service rendered by Motor Service Express in the
handling of Iresh milk t0 the creameriles iz Los Lngeles, and
Peul Bothener, one of the largest frult growers iz the communily,
whose teztimony related 0 tae movement of fruit To the packing
houses azd the characver of Zen emdloyed 42 giving the public
sexvice. Similer testimony was given by Maure X. Eurt of the
Eeme?t Pacikdng Company. Jeo Glenn Zrubsker, superintendent
and secretary of the Hemet Packing Company, testifled asz to the
large tonnage that Movor Service Express 1is abdble %o move from <he
packing house to Lot Angeles and the Earbor orn shozt notico.
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It appears from the record that the pick-up and delivery Tealtwre
of this sexvice in the vicinity of Semet is largely performed dy
a non=-certificated carrier, United Trucking Service, a subsidiary
or Uotor Sexvice Zxpress which, in the language of counsel for
complainants, conducts 2 "3en Moore operation,™ in othexr words,

2 service not between fixed points or over a reguler route. 2otk
services are jointly managed by a recilent manager in the Semet
territofy. Thus, dy 2 combination of & certificated ané ron~-
certificated service, lMotor Service Ixpress gives pracilcally the
same service (part of 1t scheduled) that applicant Churchill pro-
poses in his application. dotor Sexvice Expiess prosexted

testinony showing ability to meet all equinnent and service demands.

4 compreheasive stuly of the record iz tris proceeding shows

toat Eemet is the center of a faming district. Iz 4iv are
locaved several packing houses and canneries. The c¢crop xeport
of the district agricultural iaspector (Exaibit 3), shows 2 large
aereage producing & varied c¢rop of graiﬁ, Sfrult and vegotables.

" There is, as a result, & demend for a transportation service,
waich must be Llexible, relieble, doevendable, zmdéd operateld in
conformity with the peculier needs of the distriect. Suek a2
service, the record shows, has been given by applicant Churchill
for several yeexrs last pest and we, therefore, find as a fact taect
public conveanience and necessity require continuance of the service
te haz beer glving, within, rowever, the limitations set forth in
his gpplication for a certificate of public convenience end neces-
sity. It 1s obvious from the record that hic operations have
been of such & nature that the need for certification, under +the
lew, resulted from development of ais service from a local *rucking
service To 2 service votweer cortaln fixed points and over remuler
routes, both polints 2nd routes being establiszedld as a rosult of
demends based on public need and the requirements of shippers and
recelvers of frelght in the Eemet district, one of which is 2 neo&
Tor a service Yo and from the Zemet territory and points where are
located packing nouses amd SupPLY bases.
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An "on ¢all” sexvice, such as ke proposes, will insure the
distriet proposed to de served & service Tound by practical

experience, to be essential.

The complaint charging that applicant Churchill bas

operated in violatvior of Chapter 213, Statutes of 1917, will bde
disnissed.

Amos Churchill is hexedy placed upon notice that "operative
rights” do not constitute a class of property which should de
cepitalized or uszed as en elexent of value in determining reason-
gble rates. 4side from their purely perzissive aspect, they
exsend o the holder o full or partial monopoly of a class of
business over & particular route. Thiz wmozopoly feature nay
be changed or destroyed st eny time dy the statve waich ifs not
in any respect limited to the number of rights which may be given.
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Puvlic hearings having been held in the gbove ontitled
rettors, evidence heard and eon order of submission made and the
Comissiorn being fully advised,

TEE RAIIROAD COMZISSION OF TZE STAIS OF CALITORNIA HEREZY
DECLIRES that public convexnience and necessity Tequire the oper—
ation by Amos Churehill of an "or call™ caamon carrier trucking
service for the transportation of certain commedities, herelnafver
named, in guantities of two (2) tons, or more, betweez & point at
the intersection of Foothill road and San Jacinto River (north of
Sen Jecinto) on the one hend, zad Los Angeles and Los Angeles
Zerbor, on the other hand, also betweea said point of beginning
and Pomona, Colton, Riverside, Sax Berpardino, Oantario, Senta Lne
and Long Beach, on the other hand, over and along ithe followlng

routes:




Route 1. Commezcing at the intersection of Foothill Road
and Son Jecinto River (moxth of San Jacinto) thence south
on Foothill Road %o its intersection with Centrel Avenme,
thence southeasterly along Central Averme through Sam Jacinto
vo Florida Avenue in Hemet, thence westerly on Floride
Avenue 10 its intersection with Etainac Road through Perris,
thence azlong Riverside Road through Riverside elong Zighta
Street to Wineville, %thence along State Highway and Valley
Boulevard to Los Asngeles, theace along Alamede Street To
Los Angeles Hexbor disirict; serving Riverside, Pomona,
Ontario and Los Angoles.

Route 2. Coumencing =t the intersection of Foothill Road and
San Jacinto River (north of San Jacinto) thence south on
Toothill Road t0 i%ts intersection with Cextral Avenue, thexce
soutacasterly along Central Avemic through San Jadzato to
Floride Avenue in Hexet, thence westerly on Florida Avenue to
its intersection with Ethinac Road through Perris, thence
along Riverside Road to Iowa Avemnue, west of the city limits
of Riverside, thence cloxg Iowa Lvenue through Zighgrove
cerving Colton and Sen Bernardino.

Route 3. Coumerncing at the intersection of Footaill Road and
Som Jaciato River (north of Sen Jacinto), thence south on
Foothill Road t0 1%z intercection with Central Avenue, thonce
southeasterly aloag Central Avenue through Sen Jacizto to
Florida Avenue in Hemet, thence westerly on Florids Avems t0
it3 intersection with Ethinac Road vhrough Perris, thence
elong Riversile Road to Riverside, theace along Magnolic
Lvenue through Corone +to Santae ina Canyon Rozd to Olive,
(diversion when serving Sante ina from Olive along Orange Lvemme
0 Santa Ane), thence 2long Center Street to Anaheim to Ocean
Boulevard, thence along Oceean Bowlevard to Long Beach, thence
through Long Beach on Anaheim Road To Loz Angelez IZarbor
District, ‘

with the »ight to pick up and deliver at all points six (6) miles
on either sido of the highway traversed between salld point of
beginning named z2bove and a polnt 2t the iatersection of Florldz
Lvenue end Patterson Avenue; &ls0 ©To pick up an& deliver  within
the ¢ity limits of Ontario, Pomons, Santa Ans, Riverside, Colton,
San Bernardino, Long 3each, Wilmington end Sen Pedro, and in the
City of Loz Lngeles at all points east of Westorn Avexmme.

IT IS ZEREZY ORDIRZED that a certificate of public convenience
end necescity for such 2 service be, and the same is beredby greatef
to Amos Churchill, subject to the following restriciions:

a= That o service shall be mrlormed locelly between ILos
Argeles and Los Angeles Eerbor, nor locelly botween any of
the other hand points named zbove.

= That no service skall be given to or from Gllman Hot
Springs, Soboba end Idylwild.

¢~ That applicent shall limit his service To the tTranspor-
tation of the following commodities:
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To end from Los Anreles and Los Angcles Harbor

(1) Canned fxuiv, (2) Dried fruit, (2} Ceanery cupplies,

(4) Shook, (5) Sugexr, (6) Canc, (7) Mechinery, (8)Spray
Materiel, (9) Eozey, (10) Creen fruit, (1ll) Alfalfa sced,

(12) Beans, (13)Potatoes, (14) Onions, (15) Sacked vegetables,
(17) Watermelons, (18) Squash, (19) Oranges and (20) Deciduous
fruits, (21) Grain and (22) Mixed feeds, (23) Foertilizer,

(24) Coke, (25) Furniture ond (26) Houschold gools,

(27) Zumber, (28) Building metericls, (29) Pipe,

(30) Well ccsing, (31) Tanks, (32) Ludbricating oil,

(33) Case Goods, (34) Hay, (35) Straw, (36) Livestock,

(37) Steel and (38) Iron.

To sndéd from Pomona, Colton, San Bernardino and
Riverside

tems NOow 19 = 20 = 21 = 22 = 28 - 24 =~ 28 -~ 34 = 35 &s
listed above.

7o and from Ontarlo

-

Ttens NOe 1 = 2 « 3 = 4 = 5 =« 6§ = 7 =8 =3 =10 =21 = 22 =
28 = 24 = 34 = 35 as listed adove.

To end from Santa Ane and Long Beach

Tt0mS NOue 1 = 2 w3 @ f = S = § =7 =28 = =1] =12 - 21 -

22 = 23 = 24 = 34 -~ 35.

IT IS HERZBY FURTEER ORDERED that the certificate of pubdblic
convenienceand necessity herein granted is icsued subject to the

following corditions:

1. Applicant shell file ais written acceptonce of the
certificate hereln granted withiz a pexriod of not %o
excecd Tifteen (15) days from date hereof.

2. Applicant shell file, in duplicate, md meke effectlive

thin a period of not to exceed thixty () days from the
date hereof a tariff or taxrilfs constructed Iz accordance
with the requiremezts of the Commission’s Gemeral Orders
and conteining rates and »ules which, izn volume erd effect,
shall be i1dentical with the rates and rules shown in tho
exhibit attacheld t0 the zuended applicavion insofer as they
conform to the cextificate herein greanted.
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5. Applicent shall file, 4in duplicave, aznd meke effective
within & period of not to exceed thirty (30) days from the
dete hereof time zckedules, covering the sorvice hereln
authorized, in a form satisfactory to the Railroad Commission.

4. The rights and privileges heroin authorizeld mey not be
discontinued, s0l&, leased, transferred nor assigned unless
the written consent of the Rafllroad Comissiorn t0 such
discontinuance, sale, lease, trensfer or assigament hes Tirst
been secured.

5. No wvehicle ney be operateld by applicant herein unless
suchk vehicle iz omned by seld applicant or is leased by him
undor & contract or agreement on & bdasis satislectory to the

Railroad Comission.

IT IS ZXERZEBY FURTEER ORDERED that the coxplelnt in Case No.W033
be end the same 1s hereby dismicsed.

Tor all other purposes the effective date of this oxler shall
“he twenty (20) days from the date hercof.

Dated at San Freancisco, California, this /b doy of
QW > 1931.

Z

Gﬁfe/.e.-«_,.u%/‘ _
lfe  ~




