
Dee1s1oItNo. 

case No. 304.0. 

R1el:l8:t"d T. Edd7', tor eom:pla1ne:o. ts and The C~ 
PaclC1ng Comp~, 1n.t~er. 

,J"am,es Z. L:yons and H. R. MeEl%o7, 'by H. R. 
McElroY', tor det'endants. 

CARR, Commissioner: 

OP'!NION' 
-~ ..... -- .... .-

On A:Pl"1l. 6, 1931, standard Pacld.ng CO~ am ~Ten
teen other eompla1nall.ts. :rUed tbe1r cQZl:9la1llt ,alleg1ng the d~end

a:t can1ers had. msapplied 'their tar1t:ts on TtU'1ous live stock 

:shipment.s movixlg nom :o:nper1e.l VaJ.le,- breneh l.1ne ~1l:tts a=1 ~m. 

1.. 



po1xrts 0%1. the Cllowch1lla. Springville w Lompoc b:ranol::.es ot tbe 

souther%). Pacific ~ to Pomona alld Los .Allgeles. and also that 

its cherge~ assessed and collected were -cm:easoIlable 8lld u:c.d'Ol.7 

prejudicial.. 

ant. 
At the he:ar1:cg t:be 1ssae was bl'" st1pttl4tiO%t llIU"%'OWed to 

one ot OTercharge cml.y', =.4er an e:r:oneQU3 tar~ 1nterpretat1ol.l. 

mleage mtes on l.1ve z'tOek are publ1ah~ b7 the carri-

er: CSce.D o~ Sou.thcrn PacU1c Ta:r1tt M5-D, C.R.C. 31181. The=:e 

rates apply in the absence o"r. a: whe=. lower than, tlle *c1t'~ 

point to point rates 1n Sect10U8 A, B and C ot the same ~. 

Th1.s tar~, a.s it attec.ts mtl$Sg8 rates, ce....-r1es two notes as 

:rollows: 

"'Note 1.. - In comput1llg rates 'betweezl tJ:rJ:1 two points 
loea ted on the seme brauch, or to, t=om. a: T1a branch 
llne po1::.ts Cotller 'than those re!'ened. to in. Note Sl, 
add $3.50 per car (~e$S ot length), tor each ~ch 
l!lle haUl to rates. ol>'ta.1no~ b7 use ot distance scale sl::.o1m 
on pages 164 aJld l.85 C tor l~t ot branch l.1nas see ~ 
190). Po1nts Oll. ;Eolton Inter-~'ba::l. Ry. co. w1l:l be con-
s:1dered as branch l1ne po1llts 1n obta,in1llg mte:;. 'by u:;e 
ot d1atenee seale shoWh on. l)8.geS lS4 and 185. In eanptl-
t1llg rates to or ~:x. :points on the PerlX\). B:t"8neh, the 
Spr1llgT11le Branch am tl:e :?emu Bre.neh will be consider-
ed as one branch l'..ne. fP 

"'Note 2. - (.Applies on In:trastate Tra:ttie only'.) Bates 
mnst be co:c.structe~ and ~pl1ed T1a zhort 11:c.e m1leage 
except as :p1'"ovided in paragraph C c} ot Exceptions, ar whell. 
a~d1 t1on. or $3. so pc: car t as provided 1n Note 1) makes a 
higher :mte than ee.n be obttJt1ned T1a the lo:cger route, ~ 
p~ the lower rete 'ria the long l1ne ronte. 

C.A:Ppl1es on Intersta:te Trat':'1e o~.) Rates muet be 
eonst:-ueted and apl'lled Vie. shor~ :line mileage except as 
provided in poragraph C e} o'! :E:ee:pt1on:;." 

Note 2, it is cle.:imed b7 tl2e oompla.1llents. is to b~ 

construed as call1:ce tor tl:le app1.1oe. t10n ot: the IoXlg-l1ne mUe-

age :ate without the addition of a'fJ.7 branch-line arb1t:s::r.r ot 

$3.50 per car when a lower rate :tesW.ts then tl:'om. the use ot tbe 

:short-l.1ne mileage :pl't!S the arbi tr.ar.r • Cbarges assessed Ul:24er 

this e ~t:'tl.et1on. ot the tar1tt , it is oon.tended, a%;e •. what 



complainants should be ealle~ u~on ~o ~ay. 
'!:he de!'cndant carriers, on the other hand, urged that 

the note does not say that the ar~itrary zhould not be added to 

the lons-~1ne mileage, that Note 2 was inserted to meet a l'fIcu-

liar condition ~volv1ng ship~ents over the San Ramon Brane~ or 
the southern Pacitic Compeny, where carriage over an 1nterlll8d1ate 

bre.ne~ resulted in 8 sbOrter mileage than over the main line route 

over which t~~1c move~, and t~t No~e Z ~s no epp11eat1on to 

movements sucl: as were here 1nvol.ved. 
It the purpose ot the note 1I6:'e as cla1med by the car-

riers their ehoice or laDgUage wa$ s1ngUlarlY' inept. T.b.e most 

that may be said '!or ~he:n is that the tar1fr is ambiguous, ill 

1:hich ease, under the well-established rules, it is to be con-

strued e:gainst them unle:$f~ an unreasonable result should :ro 1 low • 

(Golden Gate Eriek Company vs. western ?8e1~1e Railroad, 2 C.R.C. 

607. In the Matter or the Su~ension or Rule 85-A, 30 C.R.C. 

372. .§§n Frellci~eo Milling compenz vs. Southern Pee1t1£, 33 C. 

It.C. 178. ~e1t'ic Coast Shippers ASsn'. ~~S. A.C. & Y.R.Co., 11.2 

I.C.C. S2'7.) Eere the cc:c.struct1on urged by the compla1:lants 

does not produce unreasonable rates but =ather :ate~ 1n accord 

with the 'basi$ now 1:1 er:ec't from ~er1e.l Valley po1nts U1l~~ 

t1nd1ng a~ ~der or tbe Commiss1~ in Ca11~orn1a Livestock Com-

m1~s1on Co. et ale vs. southern ?ae1~1c et al., ZS C.R.C. Zl, end 

in harmony with the 50-called AriZ0na-Ce.11!Or~1a Live stoCk Seale 

as e:Jta'bl1shec! by the I:lterstate Commerce Commission. (Arizona 

Cet~le ~wers Assn. vs. Ar Ry. Co., 101 I.e.C. 161.) 
Derende.~ts should retund to cOl:1Pla1nan:ts the a:nount 

assessed end. borne 'by the:n w1t!:.1n two yea=s or t:!:le date ot til-
ing the com:plaint (and to 1nte::-vener w1th,1:l two. ,ears or ee 
date w~en its i:ltervent1on was tiled he~!n), trom :points in 

the I:xperial Velley e:td' on t~ S:pringrtlle a%ld Lompoc Branches 

z. 



• • 
end on and at'te::' March 26, 1930, !rom. po1nts on tlle Chowchilla 

Br8neh, 1n OXC'eS"4 01: the nmotmt lawtul~ applicable on tbe ba-

:sis or l.o:cg-l1lle mUeage, wi~out addition o:t a branch-l1ne ~ 

't>itr~. 

I recommend the 1:o11owiDg !'o:::m. or order: 

ORDER -- .................. 

A. public llear~ in the abovo entitled matter haTmg 
been dul7 had and the mat:ter hav~ been submitte~, 

IT IS eeerEBI' OBDEREJ) that the c!etendant ee.m.ers re-

t'und to the eompla1nau ts OTereharges assessed to :e.rd boa:ne 'b7 

. complainants and 1ntervener{J as indicated 1n the Op1n.1Oll prece-

ding this order. r:r the alZOUllt 01: the overeherges c:e.l'lllOt be 

agreed upon between the parties, co:npla1ne.nts m.-q ask to :ba,ve 
I • 

the ~se set down 1:ar :tttr'thcr hear1J:l.8,1tor u. det«rm1:aation a: 

the precise emoants to be re:rt:nded. 

. The fSrteet1ve date or this order shall be Well:t7 C20) 

~y.s .nom .the 4ate hereo1:. 

~e torego1:g op1nion and ol"der ue :bfnoebT a&>pted as 

tlle ~1n1on and. or~er or tl:le COmmission.. 

Dated at san Francisoo, Ca11:eo:rn1.e.,. th.1s I~ ~7 
ot J'iXC.e, 1931. 

4. 


