Decision No. 2=7R4

PEFORE TEE RAIIROAD CRISSIOX OF TEE STATE OF CALIFORNIL

STANDARD PACKING COMPAXY,

WOODWARD-EENNETY PACKING COMPANY,

COZST PACKING COMPANY,

DISTRIEUTORS PACKING COMPANY,

UNION PACEKING COMPANY,

MERCEANTS PACKING COMPANY,

YERMARKET COMPANY,

GIQRE PACKING COMPANY,

10S ANGELES PACKING COMPANY,

ASSOCTATED MEAT COMPANY,

ASSOCIATED MEAT COMPANY OF CALIFORKIA,

SAX JINTONIO MEAT COMPANY,

PEERLESS PACKING COMPANY,

W. E. GOODNO,

D. E. LILLYWEITE,

TASEBURN & CONDOK,

SOUTEWEST COMMISSION COMPANY,

CAITFORNIA LIVE STOCK COMMISSION
COMPANY, INC.,

Compleinants,
¥Se
SOUTEERN PACIFIC COMPANY,
HOLTON INTER-URBAN RATIWAY COMPAXNY,

Defendants.

Richerd T. EALy, for compleinents and The Cudaky
Peacking Company, intervener.

James E. Lyons snd E. E. McElroy, dy E H.
¥eElroy, for defendsuts.

CARR, Commissionex:

CPIXIO

on ipril 6, 1931, Stendard Pecking Compexy and seven—
teen other compleinsnts filed their carplaint .alleging the defond-
ext cerriers had misapplied their tariffs oz various live stock
shipments moving frow Imperial Valley dranchk line poixnts apxd from
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points on the Chowchills, Springville and Lompoc dranches of the
Soutkern Pacific Company to Pomons and Tos Angeles, and also that
its cherges assessed and collected were unreasonadle and unduly
prejudicial. The Cudahy Packing Coxpany ixtervered as a complain=
ant.

A% the hearing the issue was dy stipulation narrowed toO
one of overcharge only, wmder an erxomeous tariff interpretation.

ileage retes on live stock are pudlisbhed dy the carrl-
ers (Sec.D of Southern Pacific Tariff 645-D, C.R.C. 3118). Tkese
rates apply in the absence of, o when lower than, the specific
point to point rates in Sectionrs 4, B and C of the same tariff.
This tarife, as it affects mileage rates, caxries ﬁvo notes as
follows: |

wXote 1. - In computing rates detween any two poixts
located on the same braanck, or %o, from or via bramch
Iine points (other than those referred to Iin Note 3},
2dd 33,50 per car (regardless of lexgth), for eack dranch
1<pe hadl to rates odbtained by use of distance scale skown
on pages 184 and 185 (for list of dranch lines see page
190). Points on Eolton Inter-Urdaz Ry. CO. will de con~-
sidered as dranch lize points in Odtaining rates by use
of distence scale shown on pages 184 and 185. In eccaopu~-
ting rates to or from points on the Permu Branch, the
Springville Braxch anl the Pernu 2reach will de consider—-
ed as one Ddranch lime."™

"Note 2. - (Applies on Intrastate Traffic only.) Rates
mst de counstructed end applied viw short line nileage
except ac provided in peregraph (¢} of Exceptioms, & whexn
sldition of $3.50 per car (as provided in Note 1} mekes &
higher rate than cen e obtained via the longer route, ap~
ply the lower rate via the long line route.

(ipplies on Intersiate Trafllc only.) Rates must de
constructed and applied via shori line mileage except &3
provided in peragraph (¢} oX Exceptions.”

Note 2, it is claimed by the oomplaimnts, is %0 de
construed as calling for the application of the long-line mile-

age rate without the eddition of any dranch-line arditrary of

$3.50 per car whex & lower rate results thon from the use of the
short-line milemge plus the arbliraxy. Charges essessed undexr
this comstruction of the tariff, it is contended, are what




complainants shoulld be called upon O pay.

The dererdant carriers, oz the other hand, urged that
the note does 1ot say that tle arditzary should not de added 0
the long-line mileage, that Note 2 was inserted t0 meet a pecu-
Liar condition involving shipmests over the Sen Remon Bremck of
the Southern Pacific Companry, wtere carriage over an interxediate
brape: resulied in a shorter milesge tkar over the msin line route
over whick traffic moved, and thet Note 2 has no spplication toO
movements suct as were bere involved. '

I¢ the purpose Of the note wele as claimed by tke car~
riers thelr choicevot lapguage was singularly inept. <The most
that may be said :6r thex is thet the tariff is smbiguous, in
which case, under ke well-established rules, 1t is to de con-

strued sgainst them unless an wressonable result should Zollow.

(Colden Gate Brick Company Vs. Western Pacific Railroed, 2 C.R.C.
667. In tre Matter of the Suspension of Rule 85-4, 30 C.R.C.

272, San Frapciseo ¥{1ling Compeny vs. Southern Pacific, 33 C.

R.C. 178. Pemeific Comst Shippers Assncivs. A-C. & Y. R.COep, 122

' 1.C.C. 527.) Eere te construction urged dy the complainants
does not produce unreasonabdle rates but Tather rates in accord
with the basis now i1 effect Zrom Imperial Velley points under
£inding and oxder of t% Commission in Cslifornie Liveétock com=

mizsion Co. et sl. vs. couthern DPacific et al., 35 C.R.C. 31, axnd

41z harmony with the so-called 4srizons~CaliZornia Live Stock Scale
as established by the Iatexstate Commerce Commission. (Arizona

Catile GroWers ASSR. V5. 4e Ry. CO., 101 I.C.C. 18l.)

Deterdants should refund %0 complainants the azount
assessed and dorne DY ehew witkin two years of the date oL fil-
ing tae complaint fapd to intervemer within two years or the

date when its interveztion was +41ed herein), from points in

the Imperiel Valley exd on the springville and Lompoc Branches
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and on end after March 25, 1930, from points on the Chowehille

Brmcﬁ, in excess of the amount lawfully applicable on the dDa-
sis of long~line mileage, without addition of a dranch-line arw
ditrary.

I recommend the following form oI order:

QRDER

A public hearing in the adove extitled matte:." kaving
‘been duly had and the metter having been submitted, |

IT IS EEREBY ORDERED that the defendsnt carriers re-
fmd o the complaimts overcharges assesseld to axd dborme by
-oomplainants and interveners as indicated in the opinion prece-
&ing this order. IL the amouwnt of tke overcb;.i:Q:es cannot be
agreed wpon be't/:jr:ecn» the parties, coxplainants mey &ask %0 have
the case set down far further hearing, for a dotermination of
the precise emounts to be refunded.

The effective date of this order shall be twenty (20)
&ays from the date hereof. | |

The foregoing opinion and oxder &re heredy aloptesld as
the opinion and order of the Commiscione.

Deted at Sen Francisco, Californie, this é féf'“ oy
oL Juze, 1.93;..

commisxioners.




