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Decision No. 23840

DEFONS TIE RAILROAD COLITISSION CF TZE STATE OF CLLIFTORNZa

TERVUTE, Going dusimess uader tne
Jermath Transfer, and Say Repld

Complainants,
Cace Xo0.2975
C. 3. SULPER, ZANDITL DRLILGS,

CELRLES VWEITE, JOEX DOE, RICHAAD ROZ,

JOEN DOZ CORPCRATION, and vko
BICELARD ROZ partnership.

\;\J\,‘Vu\lwvg-\du\lxav

Dofornlonts.

George D. Pollock, Zor Complainanis.

7. S. Johnson, Tor Southerm Pacilic Compony and Pacific
wosor Transport Compony, interveaors on behall of
complalnants.

Zdward Storn, Tor Railwey Ixpress .gency, In¢., inter-
venors on benalf of complainanis.

ZARRIS, Coxmissioner -

OPINION, STINDINGS iND JUDGIENT

Af4er public noarings in Case N0.2975 the Commiszzlon, on
Maren 9, 1931, duly made its declsion and order Xo0.23492, in
which i+ wes found as & fact toat C. IS. Stauper, doing wusiness
under the fietitious name andstyle of Zezetta Draylse and/ox
Vonterey Peninsula Drayage Compeny, wes eagazed in the business
of trensporting property oz vhe highweys as & comzon carrier
Tor compensetion beiween Sen Frenclsco and Oakland and San Jose
on +he one hand, and Ionterey and Coruel and otviaer points oa the

otker,elso points intermedinve thereto, in wiolation of




Caapter 217, Statutes of 1917, 2ezed upon the findings

made, it was orlered that the said C. Z. Stamper, doling business
under the fictitious name and style of Zanetsa Drayege and/or
Vonterey Peniasule Drayage Commany, cetse and deslist fron such
illegel operation until ho hald obtadned Lrom the Railrood Commiszcion
2 ¢certilicate of public convenience 2nd necessity Lloxr suck service.
(Decision X0.23492, dated Liarehr 9, 1931, and issued in Case XN0.2975).

Though defendent C. E. Stemper nad actuel notice of seid

Decizion N0.23492, 2o applicatlon lor rctearing wes filed, and

tho order became finzl. It razs not been revoxed and iz still
in full force end elffoct.

On Moy 25, 1931, there weas Ziled with the Coummisszion The
applicatlion for oxder to show caucse and alffidavit of sexviee of
F. A. Wermutn. It wes ellepged therein that sald C.Z.Stemper
has failed to comply with the terms of Decision No.23492 in thet
he iz transyorting property as a commoz carrier lor compensavion
between tiae points hereingbove nemed. Paragreph VI of the
application and alffidevit zets Tortk in detell Taree clleged
instances of violavion of this Commission’s oxrder. It wes
further zlloged taet Docizsion N0.23492 had veex violated on many
occasions subseguent to Maren 9, 1931. It was asked that &2
order de issued reguiring s21d C. Z. Stper to appear and show
ceuse way ne zsaould 1ot ve punisaed fTor convempt.

Tnereefter, axnd on June 1, 1931, the Commission duly mede
axé issued Lts order Yo show cause direcving the sald C.E.Stamper
4o gppeaxr before Commissioner Horris oz June 23, 193L, ot the
¢ity aall ir the city of Monterey, 0 stow cause way he should
no% be purnished Tor contempt, which soid order and & certilfied
copy oF seld affidavit were Auly sorved oz saild C.E.Stamper on
June 11, 193l1. On the retuxn date the said Stoamper apveared
in person 2t the civty zell in lionterey. Toe motter was

pextielly noaxd cnd 2 adjourpment taken tO imericax Legion Eall,

2.




where further evidence was taker and an order of submission made.

Z. X. Durkax, & hardwere dealer in Coxmel, testilied that
¥onterey Peninsula Drayage Co. had peexn delivering Treipght at
ais store.. for several umonths; ‘hat 2e peld the driver freight
charges and that the service Le now recelves Irom Jonterey Perninsula
Drayage Co. is the came a3 the service ne wes receiving prior %o
Yerch 9, 19%0. Ze identified three receints (Zxaivit No.l) Lor
freignt chargesz paid by him to ™Mioznterey Zeninsula Drayage Co.,"

ko bills covering freight charges on consignments of goods snipved
by San FTrencizceo dealexrz t0 witness Durhen at Cormel.

Te e TWermuth testifled that 2¢ saw equipment operaveld by
Svamper's driver on the Carmel=Monterey road practically overy day
during the least two months end had observed all Kinds of freignt
beoing delivered Irom the vehicles ot memy places of business in
Cermel. Te testified “thet the sorvice M™was just the same"

&2 that given by Monterey Poninsulza Drayage Co. prior to lared 9,
1931.

Defendant Stamper, as a witzess called by couplainanty, and
in hizc om behall eand defezcze, readily adzitted thet e had received
2 ¢copy of the Commission's decision ordering tim to cease and
Cesist Tron the operation of a2 trucking scxvice as deserivod in
sald docision. Ze sald he had nov complied with the order to

cecse and desist and was at this time operating Mo transfer line

vty Ak b

between San Frx cisco oxnd Zest 32y points and Carmel and Monterey."™

Trom the recoxrd 1%t i3 cledr that Stemper nas disregorded
The terms of Deciszion N0.23492 2 it 13 found as 2 fact that
subsequent to its issuance property hLzd veon transported Ly him

in violation of sald decision eand of zaild Chapter 213.




JUDGUWINT

An order t0 show cause araving beexn duly made and iscued
worein on June 1, 1931, waerciz C. E. Stamper wes dirocted to
appear and show cause vefore the Railroed Commiszsion why he
saould not be punished for comtempt foxr hisz AQlsobedience of th
order of the said Commizsion, mede in 1ts Decislon No.23492, and
the zgid C. E. Stamper having oppeared in porson end haeving beex
given Tull opportunity to answer seld order and 40 purge himsels
0of his alleged contempt, dased upon the foregoing findings,

IT IS =ZZERSBY ORDERTD LXND LDJTDGED, thet sald C.E.Stauper
hez boer guilty of contempt of the Rallroad Commission of the
Stete of Californie in dicoveylng 1ts order made on Mareh 9, 1931,
in i4s Declzion N0.23492, by falling ané relfusing to desist from
the trensvorting of property ez 2 common carrier Zor compensation
between San Franceisco cnd Ocklend and San Jose on the oze hexnd
ard Monterey and Cermel and ovther points on the othor, including
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»oints intermediate <thereto.
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IT IS EERERY TURTEER ORDZIRZED, LDJIUDCID., AXD DICREED vhat-Tox

sald contexpt of the Rallroad Commisczion, &z alforesald, sald
C. 2. Staxper shall ve punished d»y a fine of $ 500.00
t0 be peld To the Secrevery of the Railrozd Commission of The
State of Californisa witain %on (10) days from the date of service
of this judgment, and in defoult of the payzmont thorcof that e
bo cormitited to the county Jall of thae County of Monterey,
State of Californiz, until sueh riné be peld or satlisfied in <he
proporsion of one day's imprisommert for ecack 5.00 of sall Cfine
vhet shell co remain unpaid,

TT IS EERZEY FURTEER QRDIRED, vhat the Seceretery of the
Railroald Commission, if such fine is not pald withirn the time tvove
specified, prepare zppyrovyriate orxrder of arrest and commitment in
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the neame of the Railroad Comziszsion of the State of Coliforzie
Girected +0 the sheriff of the County of Wontorey, to waich
chell be attached 2nd nade & part therecol = cortified copy of This
opinion, findings cxd judgment.

The foregoing opinion, findings a=d judgicat are heredy
approved and ordered filed as the opinion, findings oné Sudgment

of the Railroad Commission of the State of Californiz.

£
Dated at Som Franclisco, Californis, this 4%4(day of

Jsune, 193l.

Dl ene,

Lo bty
Wy e -




