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Decision Xoe 7 Qe

BEFQRS THE RAILRCAD COLNMISSION OF THE STATE OF CALITORNIA

Albexrt Simon, E.A. Willioms,
J.R. Mendonee, E.Z. Twitchell,
F.2. Twitczell,

Cozplainanis,
vs. Case No. 30Z8.
femord Ridge Vater Compexy,

Dolendantc.

Nt N P TP et e e e e e N NS s

Thomes Mewl, for Compleizantc.

Zenry S. Lyon, for Defendant.
STEVANOT, COMMISSIONER:
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In this proceeding, albexrt Simon and four other consumers
enter couplaints agalinst the inadeguacy of the irrigetion sexvice
renderel consumers by Jismord Ridge Water Coxpany, & corporation,
which owns 2nd operetes 2 dltch system supplying water Tor irrigo~
tion and, to some extent, also industiriel and domestic purposes ina
exnd in the general vicinity of the townﬁ of Z1 Doredo and Dianmond
Springs, in 21 Dorsdo County.

The c¢axplaint ellegec thet for & auxbor of yeors do-
fexnéant has neglected vo properly meintaln and -epalir Lvs diteles,
Zlumes and diversion dams and, &S & result thereol, the enitire
systex {c now in suci a dderepair thot a large proportion

ol ivs availadle wator supply ic wested 2nd loct througk excecsive

leakege from flumes and &itckes resulting 4<n the Lnebility of the
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Coxpleinents, cmong other things, Tequest that de~
fendant company repair or wreplace the diversion dems providing,
if poscidble, adequate storzge facilities, and a2liso meke more
extensive repairsof the flumes and & more cystematic ax
thorouga ¢leaning of caxnals cnd ditches, theredy oliminaving ex-
cescive locs of weter Dy ceepage, which waters could be rade
availeble to conswmers. The evidence shows that a2ll of these
requests undoubtedly ere greatly deszircble zond would prove
highly veneficial not oaly vo comsumers but Vo the company o8
well through greater Tevenues. Howaver; it 1s equally clear
that the Zinsncial condition of this uvility is suchvthat it 1=
wholLly unreasonedle to demand ot this time thet it inerecsc its
expenditures for such purposes by eny subdbstoxtial cmount. De-
fendznt hes been operating for years ot 2 deficit which sizce

1926 has ranged from £1,000 to §5,358 per aznum, the tetal durizg

said pexiod dbeing in excecc of #15,000, as showa by the rollowing'
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""'-...n*'" sion zné Dis-
;butio* Expenses - 51,735.85 51,314.95 £ 996.70
Ropu- s O S-
miszion c.:zd Diztri-
bution Syst . 75539  4,318.93 T,651.15
neral Expenses Ly k8030 379.02 526,99 457,15
Tuxoz 631.55 182.56 189.79 192.59
Dopreclation - - - -~

TOTLL CPRRATING
. iql [~
TIPENSTS 26,425.62 £3,052.85 £6,350.62 £5,207.59




1626 1927 1222 1929 1930

RETINTIS:
Commercicl ~ Flat Rate £ 125.15 & 343.70 5 T8l.45 § 169.86 & 43.75
Industricl -~ Float Rate 187.20 53490 758499 £55.00 438.80
Irrigation Salos 754.60  1,174.70 781.95 908,24 455455
liseolleneous Tarnings

Iroo Operution - - - £5.00 40 .00
TORUL OFERADING

REVEITES 51,067.25 §2,053.30 $1,922.7% 51,818.10 £ 978,10
AXUAL OPERATIG

DEFICIT $5,352.27 $ 099.53 $4,428.27 (3,479.4% § 1,412.02
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Besed upon the zmual repoxts of thlic company togevher

with date included in decisions of thizs Commigsiozn involving de-

operations Lrom the year 1913 to 1930, botk Inclusive,

in & deficit Zor each yecr (with the exception of

fendant, 1ts
heve resulted

1923 and 1924

)

whea no repoxts were Lfiled =snd 1917 showing a profit

oL $R270), the %ovel smount of whick is $48,17i. XMost of the op~

eration costs upoa whick these resulis are baseld do not include

depreciation chargecs.
The record zhows that this utility hasz bdeon hefore tle
Reilroed Commission meny +times since the year 1914 on precicely

the came issues agein raised here. (See Decicions Nos. 1310,

izsued February 28, 1914; 7749, issued June 19, 1920; axd 7814,

izzued June 30, 1920.) In 1925 the company filed & petition to
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cbaxndon operations whereupon zegotliations Instituted by this

Commiscion resulted in the withdrewal thereof axznd the purchase

of the water system for the sum of $L0,000 by certein partlies,

/ ell of which were water users or indirectly such. Since thls
vime these stockholder-consumers havo, iz sddition %o paying thelir

weter Dills at the regulerly established rates, also been JTorced




tharough asscssments to pey the additional charges repreccnting tie
operating deficits shomn above. Complaingnts herein obvviously aov
belng stockhelders have therclfore escaped thelir shore of this dure
dex which rapidly is epproaching the point where iV is »racticelly
unbearsble, This situation ig well 1lluctruted iz Decicion

No. 19092, 30 C.R.C. 730 at 733, from which the following is quoted:

"Phere is 1o practical storagze on this cystem and
in years of deficient reirnfeoll there iz slways
& shortage of water belore the irrigation season
ic over. There is clzo the usuel tendency among
the copsumerc of irrigavion water to deley ep=-
plying Lfor weter oo long ag poccible to take
Tull adventege of the possidility ol late rains
and & wet yoar with g corraesponding teavy demand
for water in dry years, resulting in financilal
inebility of this campany =o medintain its systom
in proper order., There Lc the additional element
in this case that ceveral oI the cozsumers axe
nov stockkolders in <he ceampany azd, es the
revenves do 2ot end can not under present condi-
fons equal operating =nd mainterance cherges,
the stockholders cre faced with the durden of
meking up the defieiv througk stock assessments
whick the nonstockholders cceape. The znet result
of thic situation ic thet a part of the conswors
are noY only payving for thelir om irrigation
sexrvice but are paying also a2 very large portion
of the water costs of tThe other weter users.
nis situatioz muct be rexmedied soon for tze good
2 the territory sexved, Tor the evidence in-
fcates that The mates aszed Lor in thisc proceed-
ing ot best can only dring sbhout vemporary reliel.

"The Commission desires to zuggest that the waver
ucers of this utility take early steps to adop®
some form of organization walcz will preveant Uac
presext wafclixr spread of the burdexn of meinvaine
ing vhis system and will place all consumers upon
an cqual basis. Thiz may be accomplished in
several different ways, zuck az by a mutual weter
compary orgenizavion or irrigation district, or

“herwise.”

The conditicons compleined of in this procecding are o

differecnt in eny meteriel aspect thaz those drought before this

Commission et many Utimes iz the past with the eZcepiion, »erldaps




hat the past Tour coamsecutive yéa::, hoving beexn far below normel
in reizfell end ctream runofl throughout the State, the proscat
season of 1931 bveing oﬁe L the worct d&ry seasons ever experienced
teis section, have Zor this rezson imtonsified amd aggravated
e citvation.
In 1930 tke compeny’s ditek was dry ond doliveries coased

eatirely on the sixth day of July. TFor thic irrigation season

(193L), deliveries ia usadble guartities cannot be maintaineld aft

vhe middle of Juze.
The testimony cshows that defendant hos alrecdy expeonded
a consliderably larger cum of money for msirtenance and repair this
yeaxr than it cun possibly recover ihrough reveaues, & very sube
stentiel part of which expenditures (in excesc of $500) waz de-
oted solely to repairs to previde coxmtiauved and improved sexvice
Yo the chief complainexnt herein, albert 3Simon, o non-stockholder
whose service thisz season the testimony clearly shows has beexn
far betiter than that receiveld by meay of the comsumers who have
acquired svock in this councerr iz order %o aid 4in the cortinuation
of the operation of the divckh sysien.
While the evidenco as submitted indicates that none of
the officers or directorc of deflendant corporation recoive or have
recoived any selary for thelr services other
accouatant whose offlice expenses are paid for in watler
the expenses are kept &t & reacoredble minimum under the
the recoxd cleerly chows that there still exists
ver distribution which has
80 definivtely characterizod the methols of Whic utility in the
pest. No oze 1s in charge of the receipt of water applications

‘end the sctual éiztridbution thercof. Thore ere no comprehensive




rules and regulations goverzning the distridution of water zmd such

there are apparently have traditionzlly been ignored and disre-—

garded. The adoption of g modera set of such rules providing for
definite methods of water dliztridution upon a roiation dbazic,
strictly and xigldly Zollowed, will go & long way vowaxd She elimi-~
sotion of waeste of water. This fuznction should be delegated %o

ne o0f the zanleros actively engeged in operating the conels dur-~
ing the irrigetion season rather than to ore of the stockholder-
officials.

Testimony presonted fuxrther indicates that it is pos-
sible Yo conzexrve & considerchle cmount of water through ceriein
lirce changes in the present method of wator traasportation which
will elinirate the use of 2 large length of maturel stream channel
with {ts cccompenying heavy percolatiorn axnd cvaporation losses.
while this will reculre the constxuction of a secition of new
ditech, defendant may well de repald vhrough talletion 2

Az %0 the replcocement or substantlal remoleling of +the
present &iversion structures or the suggested ¢onsiruction of an
impounding cum or doms, which would cost zot less than $20,000 end
very probably consideradly in excessc vhereol, Lt is hardly nccose
sary %o state that while exictizg conditions preveil such Lmprovo-
zents, however desizeble, arc not only unwerranted dut impossidle
to conswumese as lons &3 defendent's present fimancicl ctatus
contizues. LS heretofore zo oftexn sugzesteld dy vhis Coxmiszion
in verious of +he merny proceellings : 1% involvwing
this canel system, The most potent remeldy for the Improvement of
service conditiors thcrecon more certalinly lies isn the willing and

serious cooperation with the deferndeat stockholder-consumers




»ather than the continued filing of compleints with this Comnig-
sion. It is 2also and cqually *truc that & sincere axndé earzest
elforv on vhe pert of the seid stockholder-conzuners and officials
of deferdart compeny vo meet with non~stockholder-comsumers end
¢izcuss with them their common problems would not be amiss and

thout dowdt would remove meny oX the present causes ol misunder-
stendirzg and perhaps ultimately —esult in the adopiion of a plan
to raise sufficlent capitael to instell the much needed improve-

ments discussed ghove.

as 1t iz gpparent from the »ecord that the present cone

sumers cannot reasonedly alfford to pay eny sudbstantially increcsed
rate for the class of sexvice which they heave received in the past
and now ere receiving from this utility, 4t 1o clear that there is
no course oyen to me under the circumstances other than to recom-
mend the dismissel of this proceeding, subject, however, to the
provisions set 6ut in “he following form of oxder which I heredy

recommend.

Forxmel complaint having been Lfiled as entitled sbove,
2 public hearing havirg been held, +the matter having deen sub-
nitted and the Commicssiorn beirg znow fully advised in The premises,
IT IS ZERIEY ORDERZD thet Di=amond Ridge Water Compexy,
2 corporetion, be and it i e*eby o*dered and di*ected uo rile
73 thic Commission, Withiz inety (90) deys from the date o
this Order, revised rules and regulations which, among other
things, shell provide for the distridution of water to irrigetion
consumers upon & rotatioz basis 42 and when, in snd durizg any

irrigetion season or portion therecof, the quantity of water

£




available %o the utility indicates a supply therecof less than that
which can be economically and without unmececsary loss end wasie
digtridbuted *o consumers in eccordance with the dstes of their
Tespective delivery reguests, seid reviced rules and regulations
To become effective upon eccepiance thereof for filing by *his
Commission.

IT IS IEREZY FURITHEZER ORDERED thzt scaid Diemond Ridge
water Company for the isrigation secson of 1932 and eech season
thoreafter chall delegate to one of its officisls and/or employocs
the duty ol assembling, compiling und arranging from the applica
Tions filed for irrigetion water by comsumers & schedule of de-
liveries thereof, based upon 2 system of rotation, and the duty
of seeizg that water lc distridbuted thercunder ard iz accordence
therewith and In accordance with the >ules and regulations govern-
ing such distridution whenever *he condition of water supply so

derendés.

IT IS EERZERY FURTEER ORDERYD %+het in ell other Tespects

this proceeding be and it Lc heredy &ismissed.

The foregoing opinioz azd order are heredby approved znd
ordered filed as the Opinion and Order of eilroad Commissioz
of the Stave of California.

Dated at San Freacisco, Celiforaia, this Afzékﬁf dey
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