Decision No. 24851€C

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of

B. L. DALVERSON to sell and

Z. H. BARTLETT to purchase an automo- Application
bile passenger and freight line opere No.l7466
ated detween Modesto and La Grange,

California.

BY TEE COMIISSION -
OPINION and ORDER

B. L. Halverson, operating under the fictitious name of
Modesto La Grange Stage, has petitioned thé Reilroad Commission
for an order approving the sale and transfer by him to E.H.
Bartlett of an operating right rofhan automotive service for the
transportation of passengers and property between Modesto and
La Grange, and E. . Bartlett has petitiomned for authority to
purchase and acquire said operating right and to hereefter operate
thereunder, the sale and transfer to de in accordance with an
agreement, a ¢opy of which, marked Exhibit "A", is attached to the
application herein and made a part thereof. |

The consideration to be paid for the property herein proposed
to be transferred is given as $500.00. Of this sum nothing is
declared to be the value of equipment and $500.00 is declared to
be the value of intangidles.

The operating right hereir proposed to be transferred
was established by prescriptive operation by Star Auto Stage
Association. This right was transferred to one Cadrett by
Decision No.7795,0n Application No.Sléa, and transferred to
B. L. Ealverson, co-npplicaﬁt herein, by ﬁecision No.8707 on
Application No.6469. The right 1nvolved in all these transactions
izcluded the transportation of passengers, baggege and express

between Lodesto and La Grange, serving as intermediates Empire,

Halfway House, New EBpg,,Hinman Raneh, Waterford, Eickman,




Robert's Ferry and Bassos, and this right remains in Halverson's
name.

By Decision No.8610, on Application No.6511, Halverson ascquired
certificate for the tramsportation of freight between Modesto emd
La Crange.

By Decision No.l1502, on ipplication No.8128, the above rights

were consolidated and a new certificate granted covering all oper-
ations under preceding rights. It is this consolidated right
that 1is now’sought to be transferred to Bartlett,

By Decisions Nos.8707 and 9320, on Applications Nos.6469 and
6921, certificates were granted to Halverson to extend passenger
and freight operation from La Grange to Don Pedro Dem, By
authority of Decision No,1231), on Application N .9160, Halverson
was authorized to discontinue the extersion of service from La Grenge
to the dam.

While it thus appears that Halverson is in possession of the
existing rights, lnvestigation by this Commission reveals that
Ealverscn transferred the business to Howard Bartlett, who azain
transferred it to E.H. Bartlett, all without the approval of this
Commission, as required by law. This was done by applicants in
ignorance of legael requirements., To comply with the law the
instanx'hpplication has been filed.

We are of the opinion that this 1s a matter in which a pubdblie
hearing is not necessary sand that the application should be grented.
2. E. Bartlett i1s hereby placed upon notice that moperative

rights”™ do rot constitute a class of property which should be
capitalized or used as an element of velue in determininé reasonable
rates. Aside from thelr purely permissive aspect, they extmnd to
the holder a full or partial monopoly of a ¢lass of business over &
perticular route. This monopoly feature may be changed or destroyed
at any time by the state which is not irn any respect lixzited to the
number of rights which may be given.
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IT IS EEREBY ORDZIRED that the above entitled application
de and the seme is heredy granted, subject to the following

LanaLELons:

l- The consideration %o be pald for the property herein
authorized to be transferred shall never be urged before
this Commission or any othexr rate rixing body as a measure
of value of said property for rate fixing, or any purpose
othor than tho transfer herein authorized.

2= Applicant B. L. Halverson shall immediately unite
with applicant E.Z. 3Bartlett in common supplemamt to the
tarirfs on file with the Commission covering service gven
under cortificate herein authorized to dbe treansferred,
applicant Halversor on the one hand withdrawing, and
applicant Bartlett on the other hand accepting and estab-
lishing such tariffs and all effective supplemexnts thereto.

3= Applicant Halverson shall immediately withdraw time
schedules filed in his name witl the Raillroad Commission
and applicant Barllett shall immediately file, in duplicate,
in his name time schedules covering sexvice heretofore
given by epplicent Halverson, which time schedules shall be
identical with the time schedules now on file with the
Rallroad Commission in the neme of applicant Halverson, ox
time schedules satisfactory to the Raillroad Commission.

4= The rights and privileges herein authorized may not be
sold, leased, transferred nor assigned, nor service thereunder
discontinued, unless the written consent of the Rallroad
Commission t¢ such sale, lease, trapsfer, assigmment or
discontinuance has first veen secured.

5= Ko vebicle may be operated by applicant Bartlett

unless such vehide is owned by said applicant or is leased
by him under a contract or agreement on a dbasls satisfactory
to the Rallroad Commission.

Dated at Sen Frencisco, California, this Ht. day of

65224?4¢?¢L , 1931,
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