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Decision No. 394

SETQRE TEZ RAZILRCAD COLQISSION QF THE STATS OF CALITORNIA

MARVELCUS MARIN (& corperation),
TISURON BELVELDERE CHAMBER OF
COMZERCE, MILIL VALLEY CHALMEER
0F COMMERCE, znd otker Citizens
and Residents of Marin County,
State of California,

Pleintiffs, ase No, 3048,
Ve

SOUTERN PACIFIC GOLIEN GATE
FERRIES, LID. (& corporation),

Defendant.
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Welter Z. Robinson, Tor Plaintiffs.

™ o 1A anf W™ Lo n

20 o Toukds 200 o 8, 20075, 10T Dew
fTendent.

T. Finkbohner, for Pacific Greymound Lines.

Henry E. Greer, District Attorney of Merin
County, for Board of Supervisors of Marin
County, interestced party.

Tl X, Remington, Lor Trancportation Depart-
ment of the Sun Francisco Chamber of Come
merce, intereccted party.

Webd Z. Mshalffly and H. C. Symonds, for Town
of Sszucsalito.

STEVENOT, COMVISSIONER:

In thic proceeding the Commission is acked, in eflfect,
to moKe 1ts order dirceting Southern Pacific Golden Cate Foerrics,
Ltd. to improwve the direct auto ferry service beiween San Fran-

clsco and Tiduron, Mexin County, so as rcaconadly o meet public




convenience and nocessity.
Public hearings were conducted in this proceeding at San
Frencisco on Jwie 9th, 10th, llth, 16th, 18th end 29th, 1931.
pertiec af interest stipuleted that the record in
15428, ncretofore adduced, be considered in eviQ
is procecding, in so far us reievant.l

The record Shows that the present auto ferry schedule
vetween San Froncisco sxnd Tiduron consists of two round trips per
doy, one of which is direct and the other wvia Sauselito.

In addition to the aute lerry service, foot passongers
cre afforded ferry transportotion between Tidburon and San ?rancisco‘
through the operation of Northwestern Pocifi ¢ Railroad Company's
rmotor chip "Marin," which maikes gpproximately 1S5 round trips per
dey between Tiduron and Jauwsalito, connecting with the Northmestern
Pacific Railroad Company's ferry operctiion ot Seusalito.

Plointiffs*® showing is dased primerily upen %he grounq )
thet direct service should now be instituted pursuant to an understand-
ing - entered into between defendant ané/or its predecessbrs in in-
vereet and representetives of the Tiburon~Belveders district, where7
Wy the ferry company egreed to ilnaugurate direct auto ferry service

between Sen Frencisco and Tiburon within sixty (60) days after the

cozpletion of @ short and direct highway between Sau Rafzel and

Tiburon. Reference is made to a stinuwletion elong this line, filed
Py g 3

in Application No. 15428 and, also, to =n agreement reached at &

Application No. 15428 was filed with the Commission on Febru-
ary 2lst, 1929, by Southern Pacific Golden Gate Ferries, Lid.,
Southern Pacific Compeny, Northwesteorn Pacific Railroad Com-
pany, Ceatral Pacific Railroad Company, South Paciflic Coast
railway, Golden Gave Terry Company, monticello Stecamship Com~
peny and Golden Gate~San Rafael Ferry Company, seeking author-
ity to consolidate zuto ferry operation on the San Francisco
Bay, under the neme of Southern Pacific Golden Cate Ferxzies,
Ltd., and provide for <the necessary finsncing end ggreements
for such operation. This apnlication was granted by the
Cormission's Decision No. 20925, deted April lst, 1829.
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conference held in the office of the Zighway Commisscion at
mento on Februery 20th, 1950. Pleintiffs' showing further
based upon the contention that public convenience andlnecessity

he izcuance of an order by thic Commission directing the
ferry company 4o provide tnis service.

Durizng the cource of the hoearing in the present. proceed-
ing, an offer was made by the defendant ferry company to initiate
irect service between San Francisco (Ferry Building) and Tiburon,
with one boat operating Lfor twelve (12) hours for a triecl period,‘
with the urnderstending thav if, after ninety (90) days, the revenue
roceived did not peay the operating expense, the service would be
withdrawn. The pleintiffsc declined to accept this offer, conténd—
ing that three months' time was not suflicient in which to demon- .
strate the pwolic need Tor this service, as 1t would take a longer
period of ¥“ime for the tralffic t0 become accustomed to this operation,
especially if the San Trancizco Terminal were at the Ferry Building
instead of at the foot of Hyde Street. Upon the refusal of tﬂe

leintiffs to accept the company'c provesel, it was withdrawn.

Thc record herein contalas o great deal of conflicting tes-

timony ac to the terms and conditions of the agreements between the
parties relative to initiation of the proposed ferry service. At the
outset, it should be understood that while the Commlssion desires to
give Que concideration to =ny private uwnderstanding between the util-
ity and its petrons, relative to the initlation of the service ro=-
guested herein, such agrecmenv or stipulation cennot control the Com-
nisglon in determining whevher public c¢cnvenicnce and necessity re-

cuire the additional service. It ic imperative that any end all




chenges in the rates or service of a ut 1l¢ty must be based upon
the showing that public convenience and necessity justify such
caenges. This Commission will act to enforce = lvate agreements
between a »udlic ﬁtility and other parties only when such azreo-
ments are consistent wita the yuvlic interest. A4 contrery policy
night interfere with proper regulation, in the way of imposing
vanecessary expease of operatior, ac a result of providing 8 S¢re
vice for tho special convenierce of & fow paﬁrons at such a loss
thut e dburden would be placed upon the remeinder of the patrons
of vhe wtility.

Congiderable testimony was introduced relative o0 %the
conacction ox the highway leading to the Sausalito terminel, ose
pecially during times of peak travel. It is clear, however, that
such congestion as does occur is due, Primerily, to the limited
cerrying capacity of the ferry voats curing’ these §eak reriods of
auto travel. We can, thereforc, dispose of this rather voluminous
and conflicting testimony on the quéstion of cormgestion and the
condition of the existing and roposed highways on the Merin side
and confine our attention to considering the effect of the plain-
Tiffs* proposal upon the carrying cspaci 1y of the available ferry
boats.

The ferry company presented evidence to show that the
servicé now provided between San Francisco and Marin County was

equa né reasonable and that 1t would not be in the interest

d
of the-general traveling public affected to divide this service on

the MNarin side between the Sauzalito and Diburoen ter rminads.
In this rocord the showing of public convenience and
necescity is confined, primarily, to the testimony of recidents of

Tidburorn-zZelvedere and vicinity, representing a district having a




population of approximately 1,000 imhabitants. It 1 epparent
that the revenue that might de expected frqm this district would
20t pay itne out-of-pocket cost of opefating one boat for & veriod
of twelve howrs per day, cstimated at £75,000. per yeaer. Yhile

I em mizdful of the fact that all theo operations of a utility
might 10t reasonably be expected Lo pay the cost of providing the
same, all uwaprofitable operations should be Justified by a.re&l

Public necessity. In thiz case it does no%t scem that the resi-

dents of Zelvedere ound Tidburon are seriously inconvenienced by be-

ing located same nine miles distant, along a good highway, from

the Sauselito terminal, where a Irequent ferry service to San Fran-
cisco is provided. The record in this case is conclusive vhat, for
the majority of the trsffic between 2ar Francisco end Marin County
and points north, it would not be in pudblic interest to divide the
service betweer the two termincls, as droposed by plaintiffs.  This
positior is supporited by the testimony of an expert witness from the
San francisco Chamber of Cormerce.

Afver carefully considering the record in this procecd-
ing, the conclusion iz reached that pleintiffs have feiled %o show
thet public convenience ond necessity Justify the Commission in
issuing 1ts order directing defendant ferry company to increase the
ferry,gefvicé between Sexn Francisco and Tiburon either by dividing
the service on the Morin side between the two terminals st Sausalito
‘ané Tiburon‘er by directing the company %0 change its terminsl from
Seuselito %o Tiburon; therefore, this case should be denied and the

following order will so provide.
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Puoblic hearings having been held in the above entitled
t

proceeding, the matter heine under suomission and now ready for




decision,

IT IS FEERLZY ORDERED thaot the zbove cntitled proceeding
15 herchy denied.

The Toregoing Opinion und Order cre heredy approved and
crdered filed as the Opinion and Crder of the Railroad Sommiccion
of the Stote of Californiz. .. 7{,

San Francigco, California, this__ / 7~ day
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