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BEFORE THE RAILROAD CCOMMISSICN OF THE STATE OF CALIFORNIA.

In the Matter of the Application of
GEORGE G. EARM orné HAROLD B. FRASHER,
doine: business uvnder the Ifirm name
and style of Valley Motoxr Lines, ror
a certificate of public convenience and
necessity o operate an auto truck ser-
vice, as a common carrier of property,
for compensation, over the public highe
" weys between Oaklernd, Alamedas, Berkeley
end Emeryville, on the one hand, end
Manteca, Fresno and intermediate points
on %he other; also fLfrom San Freamcisco
%0 poirts north of Fresno, to and in-
cluding Mantece, Californie.

Application No. 16176

Nt N W N M N B M T e T s ™

Sanborr, Roehl, Smith & Brookman, by A. B. Roehl,
for Applicants.
Williem F. Brooks for The Atchison, Topeke and
Santa Fe Rallway Compeny, Protestants '
We Se Jobnson for Southernm Pacirfic Company, Protestantes
A. S. Hutchison, L. N. Bradshew and G. E. Walk for
Western Pacific R. Re Co., Tidewater Southern Rail-
wey Company, ané Western Pacific Callfornia
Reilroad Company, ProtestantsSe
Zdward Stern for Railway Ixpress Agency, Ince, Protestante
H2l M. Renmington for Sen Frsncisco Chember of Commerce,
Interested Partye
We Go Stone for Szeramento Wholesalers and Manui‘ac'curers
Association, Interested Party.
L. B. Young and W. S. Johnson for Pacific Motor Transport
Company, Protestante
Edmund G. Wilcox for Qaklend Chember of Commerce.

2Y TES COMMISSION:
CPINION

Velley Motor Lines, Inc., properly and duly substituted
as the sole party applicant in thils proceeding has petitioned the
Railgcoad Commission for an order declaring that public convenience

end necessity require thc overation dy It of an auto truck service
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as a common carrier for the tramsportation of\property betwveen
San Francisco, on the one hand, and the territory beiween Manteca
axd Fresno, including Menteca, on the other hand, serving locelly
Man tecsz, Ripon, Szlida, Modesto, Ceres, Keyes, Turlock, Delhi,
Livingston, Atwater, Mexrced, Chowchilla, Berendes, Maderas, Herndon
and all intermedizte poilnts; alsp between Cakland, Jlamede,
Berkeley, Emeryville and San Leandfo, on the one hend, and the
toerritory bvetween Manteca, and Fresno on the other hand, boph
inclusive, sexrving locally Men teca, Ripon, Sallida, Modesto,
Ceres, Keyes, Turlock, Delhi, Livingston, Atwater, Merced,
Chowchille, Berende, Medera, Herndon and all intermediate
pointse.

Pubiic hearings on this application were conducted
bvaxaminer Satterwhlite at San Francisco, Cakland, Fresno,
Modesto and Merced, the matter was submitted and is now ready

for decisidn.v

Applicant_proposes to charge rautes and to operate

on & time schedule in accoxrdence with amended Exhidit A and
amended Exnibit B attachéd to*sai@ epplication. Said ;ates
will be subject to the classi:ication, rul.es and :cgulations
contained in Monroe's Freight Classificatiqn Noe 3 CoReColloeS
on file with this Commissione

Applicent proposes to receive freight at a central
depot in San Francisco and Qakland respectively, froam which
points trucks will depart daily except Sunday 8% 7:00 peme
for points north of Fresmo snd at 6:00 p.m. for Ffresno, and
to maintein the operating scheduwle as set forth in sald Ex-
hibit B. The service'of applicant will include store door

deliveries at all points in the San Joaquin Vel ley served by




epplicant's line, and e pick=up service within the limits set
forth in the proposed tariff attached to said EXhibit A, Ap-
llcant proposes to operate in said service eight six-wheel
trucks and either trailers equinped with preumatic vires' said
trucks end trailers each having a carrying capacity o: nine tons.
Applicent proposes to edd such additlional acuinment Lrom time to
time as the needs of the traf? ic may recguire.

Southern Pacific Compeny, Pacific Motor Transport

Company, The Atchison, Topeke & Samte Fe Rellway Company, Raile

wey Express Agency, Ince, and the WesternvPaciric Company prow
tested the grenting of said epnlication.

Valley Motor Lines, Iac. now operates an authorized
tarough truck service between San Francisco and Fresno, and by
the acquisition during the course of these proceedings of cere
taln truck services beiween Stockton and Mérce& end between
Fresno and Kadera, now operate locelly in all the territory
in tae Sen Joaquir Valley covered by the application herein,
Save and except a gap of 35 miles between.Merced‘and laders,
wzich gap is proposed to be covered by the extensions sought
hereir. 4pplicant, if pem tted, intends to coordlnate 1ts
moposed extended and enlarged service wiih its present through
Bperation between San Franciscé and Fresio and thereby render
& more efficlent =and ecomomic sexvices

During the course of these proceedings et the com-
aunitlies ebove mentioned over 200 witnesses 1n the aggre@mte,
testified with recpect to the public necessity of the rroposed
extended service of applicent. The Commission hes made a corew
ful study of the volwminous record in this Proceeding and deems

T unnecessary to review at any extended length the evidence
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offered by all interested parties.

The record shows that a tremendous tonnage moves dally
and elso weekly both northbound and southbound between the pro-
posed bay ¢ity terminals and the intermediate points between
Menteca and Fresno; San Fremciseo and Qakland are purchasing:
centers for all these San Joaquin Valkey points, The bay
c¢ities merchants, both wholesale end retail, elso the monufoc-
turers and Jjobbers, do arn extensive business in and ship all

kinds of goods, wares and merchandise in large volume through-

out this Intemedizte territory. There 1s also a very gggyy '

tonnage of farm products, particularly driod and canned Lrults
end dairy products moving northbound frem the variocus communi-
ties in the agricultural territory betweer Fresno and Memtecas

It appears vhat almost immediately arter the author-
ized Inauguration of the present through certificated truck
service now operated by applicant bgtween Sen. Francisco and
Fresno, contvinuous and increased demands have beex made for
this proposed intermediate service. Heretofore ond up to
the present time, shippers and receivers of Lreight have had
avallable only private truck companies cnd the prbtestiné rail
lines.

The testimony of all the witnesses of applicent in-
Cicates a wide~spread desire for the proposed intermediate
truck services. About 42 shivpers and merchants In San Frao-
¢isco znd some 45 shippers in Qaklend and thereabouts testie
fied during this procecding as t¢ their desire %o ship in less
then carload lots by applicant in the aggregate at least 25
to 30 tons deily from these bay voints to the San Joaguin
Valley communities. The testimony of numerous witnesses

whose chipments are both lerge axnd small discloses the reasons
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for thelr endorscment of applicanﬁ's sexvice, as well as the
dlisadventages and unsatisfactory featﬁrgs of the present trens-
portetion facilities. It sppears that one of the primery neecs
of the entire group of applicant®s witnesses is for a direct
plick=-up and store door delivery. The later pick-up at point of
origin and expedited or early delivery at point of destination
of freight traxsported by the proposed extended truck service
is enother factor favored by numerous shippérs. The sole re-
sponsibvility of thé transportation of merchandise by the pro=
vosed auto truék service is alsg preferred by various receiv-
ers of frelgbkt instead of depot-=tomdepot ralil freight service
involving several different transportation agencies.
The following short excer;fs.from the testimony of .
& limited number of applicant's witnesses engaged in different
Lines of business is typicel of testimony of numerous other wit-
" nesces end dlscloses clearly the ressons for the desire for he
'propbsed extended service:
Ve Be Zdmonds, representing-Cudahy'Pécking Company,
teztiflied in part as follows:

Qe What is tkhe reason for the preference hetween the truck
service and rail service?

A. TWell, we find that our custoners are very favorable to
ctore delivery. They do not have to bother with any truexs to
the reilroad, or Rheving their eturf hauled freom the railroad
»oint or &epot¢

Qe Have you exemined the rates of the applicant?

A Ve have, yes csire

Qe Are those rates satisfactory?

A, They are. AT least, we have had no cemplaints from what
customers we charge the freight toe

Lawrence Ae Bailey, in behelf of the Borden Milk Company,
testified es follows:

Qe How did those shivpments move?

Ae By trucka

Qe What is the rcuson that you give this to the Valley Motor
Lines?

Ae It 15 purely service, because we often have orders here in
San Frencisco that we get in a hurry, and call up and phone the
Lfaectory and tell the motor lines to piek 1t up this morning, and
it is delivered this evening at the warehouse in Semx Franciscoe
It is about & seven-hour rum, snd we use moloxr trucks for that
sexrvice, time in transit. .
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Q. Caon you get such service of the reil lines?
A. Not as faust as that, no.

Qe 4&nd that is the reason you use the truck?
A. Thet is the reason.

T. W. Barris, Jr., Traffic lMansger for american Tobacco
Company, testified:

Qe 'hat do your shipments consist of?
4s Tobacco, figeretts and cilgarse.

e Do your shipments to lerced and lodesto necesserily
have t0 be delivered within sny specified time?

de Well, it is to our advaniage to get them there at the
earliest possible time, znd in a great rany cases we do require
speed ol deliverye.

G EHave you used the present services offered by the rail
carriers south of San Francisco?

de To ilexced and Modesto? Q. Vese 4. Yes,

Qe Tay will you transfer those shipments to the truck
line, Mr. Harris? , . :

Le Ehe rate is more favoreble then the rail rate, Iinclude
ing pick-up 2t our terminal, and the cusiomer will, we feel sure,
be nore satisfied with the store door delivery, which will bde &
saving t¢ him, : - ‘

Ze P Austin of the San Francisco Biscuft Conpany
testified:

Qe Uhet will your shizments consist of?

Ae Bakery producte.

Qe 4nd will they bde made to practically &ll intermediate
points between Manteca and Fresno? 4. Yes Sir.

Qe That edvantage, if any, do you consider the truck sere

~ vice has over the rall service? . _ .

fe 411 our merchandise is sold F.0.B, stores It is nece

essary o maeke store door delivery.

A Te He Losee, Uenager of the Coffin-Redington Company,
testilied as follows:

Qe 411 of your business to those points is rush?

de I would say 99 per cent of it is rushe

e WZat is the cause of that?

ie Drugglsts seem to buy close, and very often there
are items in there that they are in a hurry for, biologics—-
perishedble drugs-- biologics and things that physicians need
in the case of treating patients.

Qe Now, what 1s your reason for waenting tals service?

4. It gives us more time for filing & customer's orders;
freight shipments have to leave our place of business by 3:30 in
the afvernoon; It gives an hour or an hour end a half more to
£11l our orders.

Jemes F. Kerr of Frye and Compeny, meat packers,
tesvilied: .
) Y¥r. Kerr, why will you use the propoesed service of
the Valley Novor Lines tw ‘these peints if established, instead
of the existing service? . '

-
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A. TWell, we will use it because we belleve it will
benefit our business by giving us a sitore door delivery, which

»

1 & thing very much to be desired in the meat businesse
"B. J. Balley of the MeJ.Be Coffee Compeny testiffed:

. Zow have your shipments fLrom San Frencisco to points

portan of Fresno to Mamteca been going?

Ao Nost of “hese points are belng served by contract
carriers now, all of our customers demanding sidewalk delivery.

Q. Low are you handling your shipments at the present
tixe to the intermediate polnts?

A, We have been shioping by contract carriers whele
we couldn't reech them with the franchise lines.

Hendling all of your shipments Iin that nanex?

A, Our salesmen are asking for sidewalk delivery as much
as possible, both for the convenience of the customer and to save
the drayage from tho depots

Do No Carlsen of the Bemham-Ice Cresm Company testilfeds

Qe How have your shipments beem moving iz the pest?

A4e About 50 percent of the shipmemts have been goling by
rall, that is, part freight, part expressy eand about 50 per cent
have been coming by TIucke ‘

Qe What is the nature of your shipments?

4. Sugaer and flavoring; mechinery parts, electric cebi-
nets, refrigerator cabinets, and other incidental items necessery
40 shipments from time to time. .

e What advantage is the service? ‘

4. We could get our shipments picked up at the wareRouse,
zet our ‘sugar loaded on, directly on the track, 2nd delivered to
ws promptly, cnd give us the service in the morning; in other
words, we can place an order with the people, whoever we buy Irom,
and they in turr cen get in touckr with these people, have the mer-
chandise picked up, and we can have it the following morning. I
think it would help us considerablye : :

Fo Co Maben, owner of Nehi Bottling Company, testificad:

Qe Way would you use the truck service instead of the
roflroad servieec, if the truck service 1s established?

Ae It is fastere. e cenm call up Sem francisco during
the dey, and the mext morning 1t 1s delivered to your door, while
now we have to hire another mem %o mske the delivery, so 1% mekes
en extra coste :

Qe Do you have to hire a draymen in Modesto to get the
&oods rn:? y@ur depot to your place of business?

€Se

Re Ae Lee of the Sunset licKee Szles Book Company
testifled:

Qe Is it elways convenient for your company %O meke de=

liveries a%t eny transporitation company's place of recelving goods
gocner than 12 o'clock?
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ie No, It ic not, on account of telegrams and letters
coming into us after 12 o'clock at noon, and that delays thells
saipment of goods another 24 hours, because we have to walt wntil
12 o'clock next daye. '

Q. How late does your store stay open?

A We are open until 6 o'clock in the evenings

Qe TWould & pickeup service as lete as 6 o'clock in the
evening be of any advantage to your company?

Ae & great deal, Yese

John L. BSelden of the Cakland Meat and Packing
Company +vestified:

Q. To what points do you make shipments? ‘

Ao All the way through the velley, every point there is
in the valleVs

Q. How are these shipments going forward at the present
time?

K., Trucke

Qe By contract truck carriers?

A. Tes sir. ’

Qe Thy will you use it instead of the contract cgrriex?’

A. It is more relisble, and, another thing, they can
give us store door delivery and éelivery in good chape, and the
goods will be takezn care of in the way we want fresh meats %o
be token care of. Contrect carriers, If I may add, are arbi-
trary in a certein way, end o little unreliedle.

L. B. Fughes of Monitgomery Werd & Company testified:

Qe Cive the Comuission some Idea as %o the extent you would
nake use of this service.

Ae There are two views %to be teken. If the applicant de
granted permission to operate Irom Qskland it would mean that,
due to our traffic line-up, we could benelit by their service,
dvue to better arrival time. i

0o H. Koll of the Alr Reduction Sales Company testifliled:

Qe To whet points do you ship?

& I think we ship to every tewn, with the excention of the
town of Ceres, all the way on doWne '

Qe Eow are the shinments being rorwarded at the present time?

4. By SePe freight service and by our own truckse ‘

. In other words, by reason of putting on your own Itruck you
neve been chle o redwe the time of retura of your cylinders fram
60 t0.2C days? '

be Les sire

Q. Ie& that the reazon you would use truck szervice?

Ae Tnet L5 the large reason. It isn't because of the differ-
ential. In the rail service; it is because we ctan not get the cus-
Taners Vo return theml.

Qe In other words, because there is no store door pickeun at
the osher cnd the customers are careless in returning the cylinders,
ig that {t? o

A. Returning %W us, yes sir.

ie Martensen of the Laher Auto Springs Compeny
testifieds '

Q. What does your product consizt oIf?
A. Manufacturers of automobile springs, diztridbutors of brake
lining, spring steel; also manufaciurers of trunks, trunk racks,
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luggage carriers; sutomobile bumpers.

Qe Irn the event thet service 1s inaugurated cné main-
tained will you use 14?

. 4. Ve will use 1t, perhaps- we will utilize thet ser=

vice perhaps 100 per cent on account of service.

Qe TWhy would you usze it instead of the rail freight
sexrvice? '

A. On zecount of service.

Qe You mean picke-up and deliwery?

A’ Plckeup and delivery, door delivery at the other end
and pick-vp at this end.

Mr. BE. I. Pierce, Menager of Wotherts Cake and Cookie
Compary, testified:

4+ How are your shipments being transported at the pres-
ent time? '

4Le' By trucke.

Qs Unéer contract?

A. Undexr contract. A

Qe Why would you use this franchised truck service in=
stead of the coniract truck service? : .

4. Decause all my service- the other service has been
bed. The equipment is poor, and we believe they are far better
able to give us the service. Ve have had comsiderable troubdle
¢l late. : :

licrgeret F. Graham of the Colifornie Peanut Compony
tesvified:

Qe Does your compeny make any shipments to poin®ts in the
Ser Joaquin Valley between Memn teca and Fresno?

‘ he ' Yes, we shlp all through the Valley=- Fresno, Modesto,
Tulare, Merced.

Qe Thy do you use truck? : ‘

4. In the Iirst place, the custamer prefers store door
delivery, znd 1t is quicker. wWell, we try w© plecse the cus~
tomexr where we are asked for store door delivery.

He Jo Williams of the Foxeroft Cendy Company testifieds
' % To what extent would you use the service during a Tepre-
cerntative veriod? )
de  We would use it for all of our shipments down in that
location. '

The San Francisco Chamber of Commerce has endorsed appli-
canti's proposed service and under its authority Mr. H. N Reming-
ton, Ascistant MNaneger of the Transportation Department, appeared
at the hearing and tectified that he had made a cererul Investie
gation, together with the Irensportation Committee of the Chember,
which 1s made wp almost exclusively of trafrfic nanagers of varicus

and large industrial compenies at San Frencisco, and as a result
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of that investigation, there was a public need for the extended

ervice on the basis that certificated truck transportation had

L&

me to be a standard means of transportation end that there was

[

+ oresent, with the exception of the service of the Ralilway

{o

2}

}

-

xoress -Agency, Incs., no particularly expedited service into the
communifies sought 10 be serveds

E. G. Wilcox, representing the Caklend Chamber of Commerce
in its traffic department, testified that he has had Lfrom tine
t0 time various Inquiries from Oakland merchqnts exd shippers
indicating the zeed of established truck service to the com-
mmities proposed to be served.

The protesting reil carriers as a group called & large
number of witnesses and also introduced documentary evidemce in
support of their protest, ﬁhich is based upen the ground that
the rail freight and rall express services now existing and
now available are adequate and such as t0 satisfy the trans-
portatién needs of the camunities sought to be sexrved by ap=-
plicant; with the excention o the Pacific Motor Transport
Company, *hé other rail carrlers were at tae time this »ro-
ceeding wacs commuenced, rendering and are now remderiny only
& depot-~to=depot service.

The evidence shows that the Southem Pacific Compamy
operates g el ly overnight freight train sexvice in less then
carload lots from Sam Francisco and east bay communities to
the principal towns intermediste between Lantece and Fresnos
Shipments are received dally up to 4:00 p.m. at San Francisco
depots 2t Fourth and Berry Sireets aad on Drumr Street in the
vholescle district. Depots are also mairntained in Oakland at
Pifth and Kirkham and several other substavions at convenient

pointe in the business and wholesale districts. TFrelght is
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evelleble for delivery at the depots of this. rail carrier at
Menteca at 6:30 aell., at Modesto at 8:00 sem., Merced at 9:30
a.me and at other points involved at various hours up to 3:35
Pele o1 The Tirst day after shipments are made.

The Sante Fe Railway Compeany also operates a daily ser-
vice into the Sen Joaguin Valley but only to & limitedlnumber
of towns proposed Yo be served by applicant. This rail carrier
receives {reight shipments up Vo 4:00 p.m. ot its main depot
in Qeklend at Fortieth and San Pabdblo where through merchandise
cars are loaded and forwarded to Richmond, from which point
the Valley Merchendise Express train departs at 9:30 p.m. ﬁerv-
ing Merced end Fresno, erriving at 8:00 a.um, at Fresno. Shipe
mexts for kodesteo are cerried in a merchandise car to a nain
line station at Expire and from there hauled to Modesto over
the rail line of the Modestc and pire Traction Compenys, The
Sante Fe C?mpany also operates a northbound daily service leav-
iog f&esno at 8:00 a.m. and serving Modesfo and Merced throush
the Traction Companye. |

The 4mericen Reilwey Express introduced several exhibits

gﬂ&“ﬂé 'Ehe ckaracter and frequeney of its daily service on va-
rious passenger tralns to and from the cammunities involved in
this proceeding, which disclosed in detall the extent of its -
pick-up 2nd delivery service. It sppears, however, that this
cxpress compary only renders a pickeup end delivery service

in but six of the sixteen points sought to be served by appli-
cent. The record further discloses that while this protestent
enjoys end will continue %o enjoy an extensive patronage from
many merchants cnd dbusiness establishments, who can afford to
use its sexvice and pay its higher rates for expedited express

service, there ere Innumersble shippers who desire their class
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of shipments to be transported ordinarily at a substantially

‘1ower rate., The following portion of Exhibvit (No. 5) offered by
applicant, discloses by comparison of class rates the very substan~
tial difference in the rates charged in cents per 100 pounds dy the
Railway Ixpress Agency and those proposed by appliocant:

1st Class 2nd Class 3rd Class 4th Class
VM PMT BX VM PMT EX VM PMT EX

Manteoca . 27 NS 2 25 22 NS
Ripon 29 NS 94 : 26 23 NS
Salida 30 NS 84 25 NS
Modesto 30 40  94x 25 35 .
Ceres 35 NS 1.16 27 NS .
Keyes 37 NS 1.16° X NS -
Turlock ‘ 40 51 l.l6x: 30 41
Delni 43 NS 1l.16 : 35 NS
Livingston 4% NS l.16 35 NS
Atwater 45 NS l.16° 3% NS
Mexced 65 48 58 l.l6x 45
Chowohilla Ns NS
Berenda NS NS
Madera 74% 1.85x: 47%
Herndon 743 NS 1,85 : NS 1,39 : 47% NS
Fresno 74y 82 l.85x: 72 leo9x: 47% 53
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46
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53
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60

X - Indicates free delivery in City Limits by Railway Expresa.
VM - Valley Motor Lines.
PMT ~ Pacific Motor Transport Co.
EX =« Railway Express Agency, Inc.
NS « Indicates No Service,

Railroad minimums are based on first class rate, with
minimum of 50¢ where rate is under 504.

This comparison discloses that the Express Agency rates are
in excess by 100 per cent or more of applicant's proposed rates.

The recoxd shows that no pilck-up or delivery service was
inaugurated by any of the protesting rail carriers until several
moaths after the institution of thip proceeding. The teﬁtimony of
the rail protestants shows that they are the recipients of a large
patronage from shippers and receivers of freight in all the com=
munities proposed to be served both in carload and L.C.L. freight.

No certificated truck service has ever been authorized up to the
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present time to meet the needs of the communities proposed to
be served by applicanf. The only competition which has
challenged the service of the rail »rotestants has been a
large end varylng assorwment of private truck lines end ine
dividual Iruck operztors including the so-called wild-cet
cperators who cane and go with the changing seasons of the
Teare

All the witnesses oppearing for the reil protestants
in the seversl communities testified to the satisfactory sere-
vice of the reil carriers and indicated no perscnal need for a
certificated truck service. The record shows, however, that
with few exceptions none of these various witnesses had ever
seen the instant apnrlication or had any knowledge or informa=
tion of yhat”agpliga&t proposes in the way of rates or service
or plck-up or delivery or how the proposed rates ol service .
of applicent compared with %he rates snd service of the exist-
ing rail and express lines. T eprears also that many 6f,thesc
witnesses do not cdﬁtrol the_rbuting of the shipments made by
reir firms end that the routing 1s frequently coutrolled by
the consignee, who pays the transportation echarges, and that,
in the instences where the transportation charges were prepeid
on shipments mede by them, they followed as & rule the ine
structlons of the consigneec with respect to the routing of
such shipmenis. Many of protestants' witnesses also testi-
Tied thet from time to time when direct or emergency shipments
or expecdited shipments were reguired, truck transportation was
utilized to various roints in the Sen Jéaquin Valley and that
several of the well-known privately operated truck lines had
been often patronizcd;

Trhe Pacific Motor Trensport Company, rail protestant,

contends that since its edvent in%o the territory now proposed
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to be served by epplicant, 2ll pudlic¢ demand and necessity for
the service proposed by applicant has'been.met. The record in
tais proceeding cléérly shows that the ineuguration of ithe ser-
vice of the Pacific Motor Transport Company was a bel#ted ser-
vice Into the field in wﬂich applicant now operates by author-
ity of this Commission and that this protestant's present in-
termediate service wes commenced more than four months arﬁer
this ‘applicant had sought to enlargh its truck service in that
territorye |

A witness for the Pacific Motor TransporfACompany tos=
tiffed that the inauguration of its service into this terrie
tory several months after this applicant had soughtvauthority

%0 rendér such & service was based, as shown by investigation,

upon the demand of shippers both wholesale and retalil for a
pick-up and delivery service which the railroeds had falled
to render and thereby had lost an increasing volume of busi-
ness teken over by auto truck operatorse
The combination rail line and truck service of the
Pocific Motor Transport Company met with some response upon
its delayed advent into the territory sought to de servéd
by applicants It appears that the rates first published
in its Taxriff CeR.Ce No. 1 on April 1st, 1830, were ma-
terially higher then the rates which had been théretororc
proposed by the applicant, and only five communities were
first offered its service. Several montﬁs later on‘lngust
20th, 1930, as this hearing progressed, this rail pro-
testent by its Supplement Noi 1 o CoBaCe No. 1 reduced 1ts
rétes to tpe same level of applicani's to four of thevfoints

offered service and continued solicifation of business in
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the communities ahove mentioned. On Decembexr 1lst, 1930,

shortly defore the submission of this proceeding, this

sOstagtant Mae FRQUCTIONG 10 106 Fawse @ Hedestey &
in =ddition, extended itz operations and published rates
betweern San Frarncisce Bay points and all intemmediate
pointd between Manteca and Fresno on the same lovel as
the rates proposed by applicante

This Commission hae repeatedly adhered to the

rule declared in Pacific Gas and Electric Co. Ve Great

Western Power Co,, Vole. 1, Opinions and Orders of ihe

Rellroad Commission, 203, "that only until the time of
threatened competition shall the existing utility be
allowed to put itself in such a position with refer-
ence to its patrons that the Commission may find such
patrons are alequately served at reasonsble rates.™
Under these principles it 1s there pointed out tpai:
the communities of this state shall be accorded those
rates and that service to which they aré in Justice
entitled, and 'f‘the new uﬁilities will have the incen-
tive upon the discovery by them of terrilory whichv
1s not accorded reasonable service and Jjust rates to
enter therein if they are willing to accorda raii'-
treatment £o such territory."™

vplication of Oro Elecirie Corporation, Vol. 1,
Opinions and Orders or the Railroad Commission, 253,

n»glication of United Parcel Service of lLos Angeles

Tor 8 Certiticete of Public Convenience and Necess~
ity, etc. 32 CeReCe 82=9%¢

Aonlication of Truckee River Power Co0.,32 CeReCe 72
gincatlon of San Di ego and Coronado Ferrz COeVa

Railroed commission, 80 Cale Dece 4dde
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Without overruling this salutary principle sare-
tioned by the decisions o2 this Commission for many years
and which has been erracfive'in application, there is
no escape from the comclusion that appllicant musi be
given a certificate of public convenlence and necessity

to inaugurate the service soughte.

For the result here reached the protestants
are themselves responsible by their uwndue delay in
neeting the public need and bringing themselves within
the protection of the long settled rule applicadle in

‘such cases as thise

Valley'Mbtor Lines, Ince 1s hereby placed upon'
notlice that "operative rights™ do not constitule a
class of proﬁerty whteh should be capitalized or used
as an elmment of property in determining reasonable
rates. Aside from their purely permissive aspect,
they extend %o %he holder a full or partial monopoly
of a class of business over a particular route.
This monopoly feature may be changed or desiroyed
at eny time by the state which 1s not in any ro=-
spect limited to the numbder of rights which may be

Si VELLe
QRDER

Public hesrings having been held in the adove
entitled proceeding, the matter having been duly sub-

mitted and being now ready for declsion,
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TEE RATLROAD COMMISSION OF THE STATE OF CALIFORNIA

HEREBY DECLARES that public convenience and necessity row
quire the operation by Valley Motor Lines, Ince of an

auto truck service for the transportation of property
betweer San Francisco, oﬁ the one hend, and all inter=
medliate points in the territory between Nanteca and
Fresno, inciuvding Manteca, on the other hend, and to
serve locelly between all such Intermediate points,
included among which are Ripon, Salids, lModesto, Ceres,
Keyes, Turlock, Delki, Livingston, Atwater, Merced,
Chowchille, Beremda and Herndom, said operations to

be conducted in conjunction with and as pert of ap-
plicant®s existing right between between San Fren-
ciséo and Fresno established by Decisten No. 20787,
issued on Application No. 14474, snd not as & sepa-
rate right; &also, 2s an extension of the enlarged
right es deseribed in this declaration between

Cakland, Alemeda, Berkeley, Emeryville z=nd San

Leandro, on the one hand, end Menteca and Fresno

and pbints intermediate as describded ebove, on the
other hand, and

I IS HEREBY ORDERZD thet & certificate of
public convenlience and necessity for such a ser-
vice be =xd the seme is herebdby granted to Valley
Motor Lines, Inc¢., subject to the following con-
ditions:

l. That no service whatever shall de perw
formed between San Francisco and Qake-
land or Llameda, Zreryville, Berkeley
and Sen Leandro, nor skall any local
service be performed between Qsklend,
Alameds,Berkeley,Emeryviile and San
Leandro.
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Thet no local service shall be performed between
San Frencisco and vhe East Bay points named herein
end eny noint north of Manteca.

That the order herein shall not de comnstrued as
authority to link up, Join or consolidate the oper-
ating rights herein granted with other operating
rights owned or conirolled by applicant, except as
nerein specilficelly authorized.

Applicant shell rile Its writlen acceptance of the
certilficate herein granted within a period of not
to exceed Tifteen (15) days Zrom the date hereol.

Applicant shall file in duplicate and make effective
within & period of neot to exceed thirty (30) days
from the dete hercol a tariff or tarifls consiructed
{n accordance with the requirements of the commi s
sion's General Orders and containing rates and rvles
which, in volume and effect, shall de ldentical with
the retes snd rules shown in the exhibit attachoed to
the avplication in so far as they conlorn to the ‘
certificate herein granted.

Applicant shall file in duplicate, and mske effective
within e veriod of not to exceed thirty (30) deys
fyrom the date hereof time schedules, covering the
service herein authorized, in a form satlsfactory 1o
the Railroad Commission.

Tre rights and privileges herein authorized may not

be discoatinued, sold, leased, transferred nor assigned
unless the written consent of the Railroad Commission
o such discontinuance, ssle, lease, iransler o
ascigmment has ITirst been secureds

Yo vehicle may be operated by applicant herein unless
such vehicle is owned by said applicant or is leased
by 1% wnder a contract or agrecment on a basls sat-
isfactory to the Railroad Commission.

Tor all other purposes tho effective date of this order ahsll

ve twenty (20) days from the date hereof.

Dated at San Franciseco, Celifornis, thislzjzﬁél_day of Azaabﬁgz;

1231, ,
JN»

Commissioerse.




