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Decis 101:. No ., __ ' ... J..;,;;l,..t, n,;..,;. ,;..,;i ... p:o..;n~ __ _ 

In the Matter of the ~;'p:plicat10n of ) 
) R. M. 1~LSON to 5e:;:;'; and .rOEN :i!.A..SSING 

to purchase an auto~ob11e :passenger 
lln~ epvIa~~~ ~~~IT~~m §9~~~cF.Il Paoific 

) .~ppl1 cation 
1 ~70.17631 

Depot at Palo Alto l California l and 
'0'. s. Pu'b~10 Roo..l.th SorVioo Sto.t1on, 
. near Palo ..u to, Calif orn1a. 

) 
) 
) 

OP~ION and ORDER 

R. M. Nelson and. John ~.!assine; have peti tioned the 

Railroad Co~ssion tor an order approving the sale ~~d 

trc.nsf'er by R. ~~ .. Nelson to Joh!l :.!azsing of an oDerat1:lg risht 

for an automotive service for the transportation of passeneers 

between Palo Llto and U. S. Public ~ealth Service St~tion, ana 
~ohn Massing has petit~oncd for ~uthority to purcha~e and acquire 

said opera.ting right $Ilcl to hereafter operato thereunder, the ::iale 

and transfer to be in accordance with tm 0.Greetlent, Ii copy of 

which, marked Exhibit "A", is attached to the ap:plication herein 

and made 0. pc:t thereof. 

The consideration to be pcid for the property herein 

proposed to be tran sfer:::-ed is 3i von as ~~8000 .00 • Of this SUl:. 

~4:000 .00 is declared to be the value of eqUipment and ;)4000.00 

is declared to be the value of intanGibles. 

The operating right herein. proposed to be transferred 

originated in a certificate zrented by DeciSion No.7366) on 

Application No.5375, dated April 3) 1920) 'which right ho.s not 

been ~tered or modi.tied since d.ate of issuonce. The r1e;h twas 

tor the "operation of on autotlobile pessensc= line between Southe~ 

Pacific Depot et ?alo ..:U to and the U. S. Public Eeol th Servi co 

Station." The distance bet\"lecn termini is 2.15 mile:::. 



We ere of the opinion th~t this is a ~atte~ in which a 

:public hearing is not necezsary and that the 8.:9:Plice.tion 

should 'be granted., provided that applio$ll.t r'::c.ssing may not oharge 

to his plant o...'1d eC!,Uipment accou.nt :nora than :~4000 .00. 

paid. in excess ot ~~4000 .00 1'o~ the atol'cmentioned. :9:::-o:portics must 

be charged. to Account rITe> .315, "?::iscello..'1eous Che.rges to Income. ~ 

.John Massing 1s h0:~eby :91aced u:pon ::.ot1c e that "opcl'o.t1 va 

r1ehtsr. do not o.onsti tU1iC a o.10.$s of prop0rty which sho1.:.1d 

be capitalized. or used as a."'l. clement of value in determining 

reasonable rates. Asicto f:-om their purely permissivo o.ope ct, they 

oxtend to the hold or 0. tull or :!,)urtial monopoly of' a class of busi-

ness over a particul::.r :~ou to. This monopoly feature may be changed 

or destroyed a.t any tim() by tt:o state 'l'lhich 10$ not :In ony l'cspect 

limi ted to the nu:::bcr of rish ts whic h may be e;iv en. 

IT IS ~EEY ORD~tE!) tho.t tl1.C above ontitlod o.pp11co.t1on 

oe, and the Sc::le is h 0:::'EI'by grm ted, sub j cct to the fol1owl n S 

conditions: 

1- The cO!lsiclcr~Ltion to 'be paid for the property 
herein uuthorizod to be transferred shall nover be ureod 
befo!"e this CO':nIlli:;sion o~ any otho=- !"ate fixing body us 
D.. neasure of ValUE) of said. prope:-ty for :::-atc fixing, 
or any 'l')ur'Oose other than the tronsfcr hcrein o.uthorizec'i.. 

~ ... 

2- A"O'Ollcan t R.M. :r:~elson shall immee.iutely \.Uli teo 
with o.pplicunt Jo~C1 !.:o.ss1ns in COL"'lIr.on supplement to the 
tar1t::'s on file ";;'j,th the Cotru:r .. l~~ion. covc:::-i!"' .. S ~crvicc given 
unl or certific~te here 1n aU thorizec1. to 'be t:-c.l1Sfel'rod, 
0.;;>1'11 co..."lt :: .~.NclGon on the one hO .. 11d wi thclrc.wing, and. 
applicant John :,:o..:;sir..S on tile othc:- hc.nd acceptins and 
esta'blishins such t~irrs nnc1. all effective zupplemonts 
the:-eto. 

3- App11o::m t R.M. ~~clson shall 1:·.T.lcd.1ately ":;1 thclro.w 
time schedules filed. in 111s naL:e ",'Ii til the Ro.11roo.d Com...~ission 
and o.ppliccnt :Oh.rl :,:c.::si~C shell i!il.":.odl00toly filo, in 
duplic'ate, in his own no.m,) t imo scl:ccJ.ules covcr ins; service 
heretofo:-e given by o.pplico.nt R.i.:. ~\elsor.., which time 
sch~dUles shall be identical with the time schedules now 
on tile with the ::tc.:i.:i.roacl Co:rll':li::::sion in the no.m.c of c:1j~lica.nt 
R.!~. Nelson, or time scheclule~ satisfactory to the :2c.iiroad 
COn:n:lidSlon • 



4-· ':'he:.-1 zhts o...."ld :prj. vilcgcz herein o.uthorizeo. :nay 
not be sold, leasec., tr::L."1S fl~rr0Ci. !lor assie.r:.eCi., nor :::crviee 
thereundor discontinued, ~"llcos the '~itten consent o~ the 
Ro.11road Cotmlics;'on to Z':.l.c:~ zCJ.k) lac-so) tr~:m:::~cr) :lss::'~nr.!ent 
or uiscO!ltinuo.nce has fir$t been secured. 

5- Xo vehicle !:l::ly be opc::'lltccl 'by c.ppli co.::l't .;ohn :vrc.ssinS 
unless such vehicle is o';:ned by sc-icl ;!?plicant or is lea.sed. 
by hi!t under :l cO!ltrs.ct 'or o.cree~cnt on 0. oe..si::; sc.tisf':lcto:-y 
to the ~o.ilro:lQ Co~~is:::1on. 

Dated. o.t Ss..."l Fr::::r cisco, <=0.1ifor:110., this _ ... 7_;.1.. __ 

~~'*=< ,19=31. 

day of' 


