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Decision No.

BEFORE THE RAIIROAD COMMISSION OF THE STATE OF CALIFORNIXA

In the Matter of the Suspensloxn by )

the Commission on its own motion )

of Sen Francisco Warehouse Company ) Case No. 294S.

Local Freight Forwarding Truck ) TR A

Tarift No. 1, C.R.C. No. 6. ) TSN u;’;‘?r‘f inle
SRR R AL
RIS R

R SNy

Bacigeiupl, Elkus & Salinger, by Frank B. Austin
end Oliver Dibble, for San Francisco Warehouse
Company.
Hal Remington, for San Framcisco Chember ol Commerce.
Reginald L. Vaughon, for Pacilic Treight Lines,

Pioneer Express Cowpany, Southern Pacific¢ Com-
pany and American Railwey Express Agency.

BY THE COMMISSION:

By local Freight Forwarding Truck Teriff C.R.C. No.

1, filed with the Commission Ocilober 1, 1930, to become effect-

jve November 1, 1930, respondent proposed to imasugurate a freight
torwarding truck service from its public warehouses in San Fran-
cisco o Alameds, Albeny, Berkeley, Emeryville, Ogkland and Pled-
mont. The rates mamed in the tariff were published to apply on=-
1y on the comodities stored in respondent's warchouses snd were
to be transported only upon the order of the depositor oxr storexr

of the goodse
Respondent filed its tariff without first having ob-

tained & certificate of public coxvenilence and necessity from

the Commission as gemerally required of commox carriers vy auto
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truck wder the provisions of the Auto Stege and Truck Transpor-
tation Aict (Statutes 1917, Chapter 213, as amended). Upon the
Commissionts own motion the tariff was suspended untlil Septembexr
15, 1931, perding a hesring to determine whether or not the pro-
posed service was lawful.

4 pudblic hearing was held before Examiner Geary at Sen
Fraccisco and the matter submitted on briefs.

Respondent operates four public utility warebouses in
Sen Francisco. These warehouses were formerly c¢onducted as so-
called "bulk warehrouses” where besic commodities were stored in
considerable quantities for long pericds of time. However, due
to changed merchendising methods and fester modes of transporta~
tion they have now becaome rd {stributing warehouses™ where goods
are stored for short periods of time o de distriduted in small
Jots to the storers' customers. The record shows there is a de=
mand or the pert of the storers thatl respondent not orly ware-

house the goods but subsequently distribute them to the East Bay

¢ities as well.

Respondent asserts that in oxder to effectively render
the new type of werehousing it is essential that it operate 1ts
own trucks for the distridution of swmall lots of merchandise.
The tramsportation service, as disclosed by the teriff, will de
pexformed on commodities stored in respondentts werehouses to
rixed terzini. The record shows that the trucks will be opera-
ted over the regular routes ordinarily treversed in reacking the
East Bay area. With certain minor exceptions respondent will
perform a trensportatiox service similar to the common cerrier
truck lines now operating between San Frencisco axd the East Bay
territory. The rates, rules and regulations shown in respondentts

taTiff relate to transportation charges only. A seperate tariftt




is on file with the Commission covering the rates snd charges

for the warehouse operations.

Respondent contends thet it is not proposing to oper-
‘ate a common carrier transportation service dut is simply extend-
ing the scope of I1ts operations &s a public utility warehouse;
and tkhat sipmce an enlargement in services of this nature is not
prohibited by Section SC% of the Public Utilities Act no certif-
icate of public comvenience and necessity is reguired Lfrom the
Commission before Peginning the truck operations. MNoreover re-
spondent claims that the provisions of the Autc Stage and Truck
Trensportation 4ct (Chapter 213, Statutes 1917) are not here ap-
plicable, for under the doctrine of Frost vs. Railroaed Commission,

271 U.S. 583, and Forsyth vs. San Joaquin Light and Power Corpo-

ration, 208 Cal. 397, the Jjurisdiction of the Railroad Comris-
sion of California over transportation companies operating auto
trucks is confined to those engaged in the transportation of
Treight as common carriers.

Although respondent ssserts thet it is proposing the
transportation service as pert of, and incidental to, its ware-
house dusiness there Is zmothing in the record to show that this
is in fact true. On the sontrary the evidemce clearly indicates
that respondent is simply endeavoring to comply witkh the demand
of some o its warehouse patrons thaet it directly distridute
thelir goods to tke East Bgy polnts withbout the necessity of ob-
taining the services of tle coammon carriers now engaged in this
dusiness. 4s explained by respendent the proposed service would
permit of & more Tlexidle operation as many of the Inclidental
serxvices in preparing a shipment foxr transportation vix a comuon
carrier truck could be eliminated. Rather than belng a part of

respondentt s warchouse business the proposed transportation




service 1s supplementary thereto and Is to be substituted for
the service now being performed by common carriers.

Respondent serves the public generally in its capacity
as a warchousemsn and now proposes in addition thereto to perform
a tramsportatior service for that portion of the public which
utilizes Lits warehouses. The fact that the transportation serve
fce is limited to 1its warechouse patrons does not alter the pubdb-
lic character of respondent's undertaking. ZEven though respond-
ent does not hold itself out to transport the goods of all who
may offor them, It does offer to framsport the goods of a define
ed portion of the pubdlic. To this extent we believe respondent
is proposing a common carrier service by auto truck. Before be-
gloning auto truck operations thls respondent must first obtain
a certificete of public convenience and necessity as reguired by
Section 5 of the iuto Stage and Truck Tramsportation 4et (Chap-
ter 213, Statutes 1917).

Upozn consideration of all the facts of xecord we are
of the opinion and so £ind that respondent should be ordered to
cencel its Local Freight Forwerding Truck Teriff No. X, C.R.C.
No. 6, on or before September 15, 1931, and thereafter to abstain
from epplying, demmnding or c¢ollecting the rates shown therein
unless e2d until 1t Lfirst obiains a certificate of public conven-

lence and necessity to begin the service therein proposed.

This proceeding having been duly heard and submitted,
full investigation of the matters and things involved having
been had, and basing this order on the findings of fact and the

conclusions contained in the opinion whickh precedes this order,
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IT IS EEREBY ORDERED that respondemt, San Francisco
Warehouse Company, be and it is hereby ordered to cancel its
Tocel Frelght Forwerding Truck Tariff No. 1, C.R.C. No. &, on
or bvefore Septemder 15, 193l, and thereafter to abstain Lfrom
applying, demanding or collecting the rates shown therein un-
less and until it first odbtains a certificate of public con=—
venience and necessity to begin the service therein proposed.

Dated at Sen Franmcisco, Callifornla, this ka/
day of September, 193l.
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Commisgioners.




