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Decicion No. =X AR

BEFORE THE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

¢. 8. WESTROPE, an individual
doing dusiness under the firm
name snd style of C. 2. WEST-
ROPE & C0., and

E. CLEVENS HECRST C0., a corpo-

ration, Case No. 3093.

TSe

NORTHWESTERN PACIFIC RAILROAD CO.,
a corporation,

)
)
)
)
)
Complainants,%
)
)
)
)
)

Defendant.

Carl R. Schulz, for complalnsnts.

E. H. McElroy, for delfendant.

SEAVEY, Commissioner:

ORINION

Com;lainant C. B. Westrope is an inmdividuel doing bus-
1pess upder the firm name of C. B. Westrope and Compeny, amc com=
pleinant Z. Clemers dorst Compeny is a corporation orgenized un~
der the laws of the State of New Jersey. By compleint filed
July 18, 1931, 4t is alleged thed the defendant refused to abdb-
sorb certain car loeding costs incurred at San Franciseco in con=
nection with shipments of grein and grein sroducts destined West
Detalums, Petalume, Sente Rose, Penmx Grove and other stations on
the Northwestern Pacific Railroad. The prayer is for reparation.

A »udlic hearing was held at Sen Framelsco August 28,




1931, and the matier sutmitied.
: The feets deseribing the actuel physical handling of
the gralin are not in dispute, tke parties having filed sn agreed

stipulation giving all details. The greins originated in Cali-
forrla on the rails of the Southern Pacific beyond San Franclis-
¢o, were nilled in transitc at Sen Francisco and were Torwarded
from that point vie the Southern Pacific under transit privileges
pudblished in Items 1360 and 1490 Series, Southern Pacific Termi-
nel Tariff 230-J, C.R.C. No. 31&%.

The sole question to be determined is the Interpreta-

tion of an absorpiion privilege, which 1s publiched as Item No.

60 <in Northwestern Pacific Terminal Tariff No. 4-N, C.R.C. No.
343, reading as follows:

Nortawestern Pacific Railroad will absord charge o
handling carloed freight other than oulk freight (i.e.,
freight which will not e accepted in bulk for less car—
load chipment), at wharves st San Francisco, Cal., sorved
by the rails of the Stete Belt Railroad, controlled and
operated by the State of Cslifornls, as follows:

{a) Charge for unloading shivment from cars wien
traffic originates at competitive poluts, viz., Petalum,
west Petelums (Sce Note 1), Santa Rosa, Sebastopel, Cal.

(%) Charge for loading shipment into car vhen tral-
s 1s desiined to Petaluma, West Petaluma (See Note 1},
Senta Rose, Sebastopol, Cel., and points betweer.

Note 1. = Wes:t Petaluma is & point located exclu-
sively or whe P.& S.R.R.

The sonzege in dispute was all moved 1nto San ¥rancls-
co to the Isleis Croek Grain Terminal by the Southers Pacific,
ené sfter having deen processed at that polint was recloadeld into
cers and moved out of the San Francisco milling point by tke
coutnern Pecific. The carload siipments wore delivered to the
Nerthwestern Pacific either at the interchaxge tracks In San
woncisco or e Schellville. The record clearly Indicetes that
Gefendant issued no bills of lading end did mOT secwre possessicn

of the cars st e Islais Creex Grain Terminal.




Complainants rely entirely upon thelr litersel internre-
tation oF tre rule, taking the position that becauvse It is mot
quelified, the port resding "Northwestern Pacific Rallroed will
absord cherege for handling carlosd freighi™, when staxding alone,
nmust De consgirued to embrace all cerload frelight moving through
Sen Frencisco wien the Nortiwesterm Pacific participates in the
moverent 0 the Cestinztion stations located on its rsils. The
purpose of the item as expleined by Cefendsrt was to equalize et
Sar Frencisco the competition of the Peitnlume snd Sante Rosa Rall-
roed, which operstes steamers detween San Francisco and Petalums
end following the usual practices of steemer lines umloads and

logds shipments from end to cars. The tarif{f Iitem was intended

to apply oxly when the tonnage was in competition with this steonm~-

er line and oniy when hendled out of the San Francisco shipping
voint by the Northwestern Pacific. As heretofore stated, the
grain wes moved Into and out of San Franclsco by the Southern
Dacific. The tariff of the Nortlwestern Pacific is local and

is not participated in by sny other carrier. Had the Noxrthwest-
ern performed & local service Irom San Francisco to the points
on ite line, the edsorption of ihe charges involved would have
been eccomplished. This Commission follows tie procedure adont=-
ed by %he Interstate Commerce Comnission that carriers' tarifis
rust be construed socording to their languege, end the lntemtlon
of the fremers is not controlling. BZut in determining s guestion
of this kind all of the pertinent provisions of tkhe tariff must
be giver consideraticn aund & shipper camnet be permitted to urge
ror its own purposes a strained and umngbturel consiructlom {Cold-

en Gate Brick Co. vs. Western Pacific Reilwey Co., Case No. KA AN

2 ¢.R.C. 607). The fair and recconsble conclusion to be drawn

from a study of *he rule iz thet It does not apply wmiess the




tonnage is moved out of the San Francilsco shipping point by the
Northwestern Pacific. I em of the opinion thet the meaning and
use of the tariff es sought by these complainants is strained and
irmproper, and find that the item in the tariff was not epplica-
ble to the shipments here involved. The complaint will be dige
missed.

I recommend the following oxrder:

This case haviog been duly keard and submitted, Lull
investigetion of the matlers and things lnvolved having been bad,
ard basing this order on the Lfindings of lact and the conclusions

contained in the preceding opinloxn,
IT IS IFEREBY ORDERED thet Case 3093 be and 1t is here-

ahe

by dismissed.
The foregoing opinion and order are heredy approved and

ordered Tiled as the opinion and order of the Reilroad Commission

of the State of California. g
Dated at San Frameisco, Californis, this / 4’/ y ey

of Septexber, 1931.

f/z’fé//m.

Ccmmsit’oners.




