Decision No. 2 Ubs

BEFORE TEE RAILROCAD COIAMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of

OVESLAND TERMINAL WAREHCOUSE CCLRANY,

& corporation, for suthority to i ssue )

and sell certein of its shares, and )

of LOS ANGELES & SALT LAKE RAILROAD ) 4Application No. 17572
COMPANY for authority to purchase ard )

acquire such shares. ) ST oy

A ETEN

Ao S. Halsted and E. E. Bennett,
by E.Z.Bennett, for epplicenis.

BY THE COMVISSTON:

OPINTION

In this procceding the Railroad Commission is asked %o
meke an order suthorizing Overland Terminal iiarehouse Compeny to

1ssue 850 chares of its commox capital stock, for $85,000.00, to

Los Angeles & Salt Lake Raillroad Company, to use $15,000.00‘of the

proceeds now on hend,received through the issue of the stock hereto-
fore authorized by Decision No. 23343, dated Fedbruary 2, 1931, and to
create an open book indebtedness in the sum of £835,430.0C.

The purpose of the applicatior 1t To odbitain the necessary
a2uthority to enedle Overlend Terminal Werehouse Company to finance
+he cost of acquiring certein warehouse properties now occupled by it
wader lease arrapcements. A& public hearing in the matter was held
bYefore Examiner Kennedy in Loz Angeles on September 11, 1931. A4t
that time %“he petitior was amended co as to include a request %o
1ssue 900 saaeres of stock, instead of 850, snd % use £10,000.00 of

the proceeds from the sale of the stock sold under the former decis-




loz. Thc amount of the proposed irndebtedness also wes revised to
%857,220.00.

Zeretolfore, by Decision No. 23343, dated Sebruary 2, 1931, in
Applicetions Nos. 16935 and 16937, the Commission grented Overland
'Terminal warelhouse Compeny o certificate of pudlic convenience and

necessity toc operate not exceeding 150,000 square feet of warehouse

space as 2 public utility werehouseman in the City of Los Angeles at

tZe corper of Ninth end Alameda Streets, and geve it permission %o
issue and sell 250 shares of common capitel stock, at not less than
$1L00.00 2 ghare, to provide worxing capitel end to finance the cost
ol werehouse equipment and office furniture and fixtures. The record
in the Tormer proceedings showed that it wes the intention of the
comparny <o conduct its operations in premises to be leased from Los
Aangeles & Salt Lake Rallroad Company, which compeny would acquire
and owa all of the warehouse compeany's outstanding stock. Stock
in the amownt of $25,000.00 was issued and $15,000.00 of the proceeds
expended.

1t now appears that following the issuance of the Cormission's
order the rallrcad compexy began the consiruction of a six-story and

-

vesement duilding, of Class A reinforced concrete coastruction, at the

corner Of‘Niﬂvn and Llageda Stféété, 0% properties tien owned by it

end sdjacent to its line of railwaye. Accordlng %o Zxhidit No. 1
filed in this procecding the ®nilding, which was completed August 25,
1931, has a gross erea of 434,000 square feet. Part of the build-
ing will be devoted to utilily; end pert to non-utility dusiness.
The testimony given in support of the present application
icdicetes that it has been decided thet the operatioms of the ware-
bouse compeny can be conducted more economically if it owns the
building, rather than leasejit as originally proposed. Arrange-

menis have been made o sell the building to applicent, Overlamnd Ter-




minel Werehouse Company, Tor $957,220.00. This amount, it seems,
includes {178,690.00, representing the actual cost to the railroad
compeny of the real properties, which were acquired in 1923 and 1924,
and $778,530.00,representing the actual comsiruction cost of the

warehouse buildinge.
Applicant, Overland Terminal Warehouse Company, proposes to

finence the purckase of the properties dy payment to the railroad
company of $1.0,000.00 which 1t obtained from the issue of stock
authorized by Decision No. 23343, dated Februery 2, 1931; by issuing
$90,000.00 of stock to the railroad compeny at par and by setiing

up on its bYooks an account peysble due the railroad company in the
sum of $857,220.00. On the $857,220.00 it would pay interest at the
rate of five percent per annum payable semi-snnually. No note oxr
other evidence of indebtedness will be issued, nor is there any agree-
xent for the repayment of the zmount, although 1t is expected that
the sum will be reduced by the warehouse company &s its earnings per-
rit.

We do not believe that an account payable such as here pro=
posed, is an indebtedmess of the nature specifled Iin Sectiorn 52 of
the Public Utilities ict. It hay, therefore, be incurred by Over-
land Terminal Verehouse Compeny and szet up on its books without per-

mission from the Commission.
ORDIR

Applicetion having been made to the Railroad Commission for
an ordsr authorizing Overland Terminnl Warehouse Compeny to issue
stock, to use stock proceeds and to incur am open book account - .
indebtedness, and authorizing Los Angeles & Salt Lake Railroad Com~

rary to acquire the stock of Overland Terminzl Varehouse Compeny,
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2 public heering having been held, and the Railroed Commission being
of the opinion that the request of applicant, Overlsnd Terminal Vare-
nouse Company, to inour an opexn book account indebtedness should be
dismissed without prejudice for want of jurisdiction, that in other
respects the application should be granted, as herein provided, and

hat the money, property or labor to be procured or paid for through
the issue of the 900 shares of stock is reasonadbly required for the
purpose specified hereir, which purpose is not, In whole of ir part,
‘reasonably chargeable to operating expense or 1o income,

IT IS EEREBY ORDERED, that

l. Overlend Terminal Warehouse Company may issue andéd sell
on or defore December 31, 1931, not exceeding 900
shares of its common capital stock at not less than
$100.00 a share for the purpose of paying in part the
purchase price of the warehouse building and property
referred to in the foregoing opinion, or deliver said
stock at par vo Los Angeles & Salt Lake Rallroed Com-
pany ir part vayment for said properties.

2. The order ir Decislon No. 23343, dated February 2, 1931,
in Applications Nos. 16935 and 16937, is hereby modi-
fied so zs to permit Overland Terminal Warehouse Com=-
pany to use 510,000.00 of the proceeds realized through
the issue of the stock suthorized by said decision for
the purpose of paying in pert the purchase price of
the aforesaid warehouse building and properties.

e The order ir said Decision No. 23343 shall remain in full
force and cffect, except as modifiéd by this oxder.

4. This application inscfar as it involves the incurring of
en open book account indebtedness be, and 1t hereby is,
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dismissed without prejudice, for want of jurisdiction.
5. Los Angeles & Salt Lake Railroad Compeny is permitted to
purchase, scquire and hold the 900 shares of stock
which Overland Terminel Varehouse Company is herein
authorized to issuee. |
e The cuthority herein granted is subject to the following

conditions:i~

(a) Overlend Terminal Warehouse Comparny shall
Xeep such record of the issue of the stock
borein suthorized ard of the disposition of
the proceeds es will enabdle it to file on or
before the 25tk day of each month a verified
report, as required by the Railroaed Commis-
sion's Genmeral Order No. 24, which oxder
1ngorar as applicable, is made a part of this
order.

(v) The auvthority herein granted will become
effective upon the date hereof,.
DATED at Sem Francisco, Californie, this 27, ./ day of

September, 1931,

/4
L

Cormmissioners.




