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pPecision No. ~dii

BEFORE THE RATLROAD COMMISSION OF THE STATE OF CALIFORNIA

ALBERS BROS. MILLING CO.,
a corporation,
LEWIS-SIMAS-JONES CO.,
a corporation,
Compleinents,
Case Ko. 2869.
TSe
WESTERN PACIFIC RAILROAD CO.,
g corporetion,
Defendant.

C. S. Connolly, for complainants.

7.. N. Bradshaw end J. P. Eaynes, for defendant.

BY THE COMMISSION:

COPINION

By compleint filed May 22, 1930, it is alleged that the
switching charge of $2.70 per car asscscod by defendant on 43
cerloalds of grain, grain products, feed and glfalfs meal trans-
ported within the two-year period prior to the £iling of the com-
pleint between the interchange treck of defendent and the Southern
Pegcific Company on the ome hand, end compleinant 4Llbers Bros. Mill-
ing Compeny's plant at Qukland on the other, in conmsctionm with
treffic originating at or destined o nor~competitive poinis on
the Western Pacific Railroad Company. Tidewater Southern Railway
Compery and The Atchison, Topeka and Senta Fe Railway Compeny, was
wareasonable, wnduly preferential and prejudicial, in viclation
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of Sections 13 and 19 of the Public TUtilities Act, and in some
instances resulted in higher charges being assessed and collect=
ed for a sborter heul then for a longer haul over the same lime
or route, in violation of Section 24(a) of the Act. Reperation
and an order requiring defendant to cezse and desist from the
alleged violations of the Act are sought.

A public hearing was held belore Examiner Geary at San
Francisco, arnd the case submitted on briefs.

The Albers Bros. Milling Company meintains a plant on
the rails of the Southern Pacific Company at Oakland for the man~
utacture of grain and grain products. In buying amd selling its
products it meets with competition from the Globe Grain and Mill=-
ing Company, located at Sen Francisco on the rails of the State
Belt Railroad. On shipments of grain and grain products origing=
ting at or destined to non-competitive polnts or defendant’s iline
and its comnections Tidewater Southern Railwey Company and The
stchison, Topeka and Sante Fe Railwey Company, the Albers Eros.
Milling Compeny is assessed a switching cherge of $2.70 per car,
whioch acerues +o the Southern Pacific Company. On like traffic
from or to the same points of origin or destinstion the Glode
Grain and Milling Company by reason of its being located upon the
state Belt Railroad at San Frencisco, peys but $1.00 of the $4.50
per car switching charge of the Belt Line, the balance being ab—
sorbed by defendant. Prior to November I, 1929, the switching
charge of the State Belt Railroad was $3.50 per cax, all of whick
was then absorbed by this defendant. The line haul rates to Oak-
lard and Sen Francisco are of equal volume. In Albers Bros. Mill=-

ing Co. vE. A.T.& S.F.Ry.CO., 36 C.R.C. 467, we found that the

failure of The Atchisori, Topeka and Sante Fe Rallwey Company e

absord at Qaklard the Southern Pacific Company's switching charge




to reach the plant of Albers Bros. Milling Company on non-competi-
tive traffic, while absorbing at Szn Francisco $3.50 per car of
the State Belt Rallroad's switching charge on like traffic, was
unduly prejudicial to the Albers Bros. Milling Company at Oak-
land and unduly preferentisl of the Globe Grain and Milling Come~
pany at Sax Francisco. A similar finding will be made here.

On complainants' shipments of grain and feed from Oak-
land to Carbona (& Western Pacific point) and from Thornton,
Franklin and Trowbridge (Western Pacific points) to Qakland de-
tendant assessed and collected $2.70 more per car than the charg=
es contemporaxecusly in effeot on like traffic from or to more
distant coxpetitive points. The lower charges from or tC the
more distant points were in effect by reason of defendant's prac—
tice of absording the connecting line's switching charges on com-
petitive traffic while not adsorbing those charges on non~competi-
tive traffic, the line-haul rates being of the same volume from
»oth the competitive anld the non-competitive points. At the time
complainants' shipments moved defendant was without authority frox
this Commission t¢ depart from the long and short hmul provisions
of Section 24(a) ©of the Xct.

Complainent also alleges that the long and short haul
provisions were violasted on shipments of grain and feed from Qak-
land to Swmrer Home, Sims Station ard Hilmar (points on the Tide-
water Southern Railway) and Argiocla (a point on the Atchison, To=
peka and Sants Fe Railway); end from Harp and Hatch (points on
the Tidewater Southern Railway) to Ozkland in that they exceeded
the charges in effect on like traffic from or t¢ industries loca-
ted on the State Belt Rallrosd at San Francisco. The movement

from and to the State Belt industries is not over the seame line

or route traversed in regching complainantts industry nor is the




shorter distance included within the longer. Thus there cam be

no violation of Section 24(a) of the Act. (Globe Grein and Mill-
ing Company vs. A.T.& S.F.Ry.Co. et al., 36 C.R.C. 80.)
Reparation is sought but there 1s nothing in this record

to show that complainants were actually damaged by reason of the
preference and yrejudice herein found o exist, and it will be de~
pied in so far as it relates to this finding. (Penm R.R.CO. VSe

Tnternational Coal Co., 230 U.S. 184. dlbers Bros. Milling Co.

vs. S.P.CO., 31 C.R.C. §5.) However complainants are eantitled

to reperation orn those shipments which moved In violation of Sec~
tion 24(=) of tbhe aAct. (San Francisoo Milling Co. vs. Southerm

Pacific_Co., 34 C.R.C. 453.)

Complainents made nro effort to sustein the allegation
of unreasogableness.

Defendant, although represented dy counsel at the hear-—
ing, presented no testimony and made no attempt to Justify the
existing tariffs and charges.

After consideration of all the facts of reccrd we are
of the opinion and so find:

1. That the practice of deferdant in absorbing, In
whole or ix pai-p, the switching charges on non-competitive ship-
ments of grain and grain products, in carloads, switched to or
from the Globe Grain and Milling Compexy's mill on the State
Belt Reilroed, while xefusing to absord, in whole or in paxrt,
switching cherges on non-competitive Intrastate shipments of
grain and grain products, in carloeds, switched to or from the
industrxy of complainant Albers Bros. Milling Compeny, 1s, was,
and for the future will de unduly prejudiclal to this complain-
ant an? unduly preferential of the Globe Grain and Milling Com-
pany, in violation of Section 19 of the ict, t¢ the extent the

aggregate charges on complainant's shipments exceeded, exceed
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. or may exceed the aggregate charges on Jike shipments originating
at or destined to the mill of the Globe Grain and Milling Compa-
1y at San Francisco.

2. That the agsregate charges assessed on complain-
euts' shipments o2 grain and elfalfa meal transported from Qak=-
land to Carbona and from Thornton, Franklin and Trowbridge to
Oakland which exceeded the aggregate charges contemporaneously
in effect Irom or to the more distant competitive stations of
Stockton, Sacramento or Marysville, resulted in charges in vio~
lation of Section 24(a) of the Act.

3. Thst comialainants paid and bore the charges on
certain shipments of grain from Oskland to Carbdbona end from
Franklin and Trowbridge to Oekland snd oun alfalfa meal Ifrom
Thornton to Osklend which were assessed and collected in viola-
tion of Section 24{a) of the ict, and have been damaged in the
amount of the difference between the charges raid and those con=-
temporaneously in effect on like sraffic from Cekland to Stook-
ton or from Sacramento and Marysville to Oaklaud.

4. That in all other respects the campleint should be
dismissed.

The exact smount of reparation due is not of record.
Complainants will submit to defendant for verification a state~
ment of the shipments made and upon the payment of the repara-
tion defendsnt will notify the Commission the amount thereof.
Should it not be possible to reach an agreement a&s t0 the repa-~
ration eward the matter mey be referred to the Commission for

further attention and the entry of a supdlemental order should

such he Nnecessarye.

This case bhaving been duly heard and submitted, full

investigation of the matters and things involved ‘having beex
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had, and basing this order on the findings of fact and the con-
clusions conteined in the opinion which precedes thls order,

IT IS EEREBY ORDERED that defendlant be and it is b.ero—.
by notified and required to0 cease and desist oz or before thirvy
(30) deys from the effective date of this oxder, and thereafter
to abstain from practicing the undue preference and prejudice
referred to in the opinion which precedes thils order.

IT IS EEREBY FURTHER ORDERED that defendant, The West-
ern Pacific Railroazd Compery, be and it is heredy autborized and
directed %o refund with interest at six (6) per cent. per annum
to complainants, Albers Bros. Nilling Compeny and Lewls-Simas-
Jores Company, according as their interests may appesar, all char-
ges collected for the transportation from Qskland to Carbona and
from Thornton, Franklin and Trowbridge to Oakland of the &3 car-
loads of grain and alfalfa meal involved in this proceeding on
which the ceuse o action accrued within the two-year period
frmediately preceding the filing of the complaint, in excess of
the charges contemporaneously in effect on like traffic to or
from more distent competitive stations herein described.

IT IS HEREBY FURTEER ORDERED that in all other re-
spects the complaint in the sbove entitled proceeding be and 1t
i3 heredy dismissed. ,

Dated at Ser Fremciseco, Celifornis, this ;/é/ day

of September, 1931.

. i om ot gueme o

' .. &

4 Coxmissioners.

6e




