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Decision Noe . ovil

BEFORE TEE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

RICE TRANSPORTATION COMPANY, a&a Corporaticnm,
DONOVAN TRANSPORTATION CCMPANY, a Corporatvion,
COAST TRUCKX LINE, & Corporatiocn,

Complainants,
-VS= Case No. 3021.

E. B. Mc¢CLURE, doing business as
INTERSTATE TRANSPORTATION COMPANY,

Defendante

- D b s S - g - L —

Es J. Bischoff for Compleinant,
F. 4. Jones for E. B. MceClure and
Fo As Stover, Defendants,
F. M. Leake for Railway Express Agency, Inc.,
as itz interests may appear.

BY THE CCOMMISSICN:

Rice Transoortation Compeny, & corporatvion, Donovan
Transportetion Company, a corporation, and Coasst Truck Line,
e corporztion, compleinants in the above entitled proceed-
irg, allege in substemce and effect that E. B. licClure,
and F. 4. Stover, copartners doing dusiness under the
rictitious name ¢f Interstate Tramspertation Company,
are operating auto irucks in the transportation of prop-
erty as a common carrier for compensation over the pub=
lic highways between Los Angeles and Los Angeles Harbor,
on the one hand, and the cities of Sen Diego, Santa dnsa,
Fullerton, Ausheim and Orange, on the other hand, and /

/
between Los Angeles and Los 4Angeles Harbor and batwesn
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Long Beach and San Diego without having obtained from the Reflroad
Commission of the State of California a certificate of public con=-
venience and necessity authorizing such overations.

The defendants, by their written enswer herein, denied
all of the allegations contained in said complaint end allege that
they are operating as yrivate carriers under contracte.

Public hearings on said proceeding were conducted by
Ixaminer Satterwhite at Los Angeles, the metter was submitted
end .13 now ready for decis ione

Complainants called E. B. licClure, co-defendant, above
nemed, and other witmesses in support of their compleint. The
evidence shows that E. B. MeClure and F. A. Stover, copariners
under the fictitious neme of Intersitate Transportation Company
ever since July, 1930, have beexn engaged In the operation of
motor trucks for compensation beiween Los Angeles and Los Angeles
Earbor, on the one hand, and San Diego on the other hend.

The urdisputed record shows that derendgnt, E. Be. UcClure,
by active personal solicitation of mmercus shippers in the above
naxed cities, has succeeded within a period of ten months in sew
cui'ing a very substantial trucking business and is now making
regularly between Los Angeles and Sax Diego and between Los Angeles
Harbor end Sen Diego at least four trips weekly in order to ti-ans-
port the volume of tomnage obtained. The following nemed business
firms constitute the shippers for whom the defendaents have hauled
verious commodities since they began thelr operations in July,
1830, viz: Pioneer Paper Company,

Whiting & Mead,

Vex Camp Sea Food Company,
X. Hovden Compeany,
Cohn-Hopkins

Westgate Sea Products

de Erandenstein Company,
Ashestos Prodxets Co.,
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Ackerman Construction Company,
Zimme rman Brothers,

Western Salt Company,
Celifornia Packing Coe.,

Cocoa Cola Company,

Jo Se Schirn Commexeial Co.,
San Diego Sode Works.

The largest tonnage transported by the defendants has been

secured from four of the above named shippers who are engageé. iﬁ
the fish business end operate fish capneries &t Sem Diego =nd Los
Argeles Harbore. The commoditles hauled by the defendants, both
aorthdound arnd southbound between the above named points, have
consisted in the main of cammed goods, fish, beverages, hides,
paper, machinery, building material of various kinds andfplupb-
ing materjials.

The trucking operations of deflendants have been carried
on entirely under oral agreements by virtue of which an “on call™
service was rendered st a charge or rate quoted znd accepted by
the shippers. No time limit as to the period of service or vol-
wme of tomnage to be hauled was ever definitely agreed upehn, s&%e
end excepg that de:endanis' patrons had in several) instences in-
dicated their willingness to use the service of defendantis as
long as it proved satisfactory. The record also shows that the
defendants have solicited from aﬁd always confined their truck-
ing services <o those patrons or shipvers whose shipments are
five tons or more cnd have re:used.to accept shipments under <that
amownt. It further appears that the defendants have from +time
to time declined to accept offers of saipments exceeling five
tons because of their liﬁitea equipzents In this connection,
the coderfendant E. B. McClure, who manages the business and
does 2ll soliciting, testified in part asrfollows:

"Qe You won'tt do any more soliciting until you lose some

of your present business? L. Until I get some more equipment
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to handle it.

Qo It depends entirely upon that-- your equipment is now
limited, and for thet reason you are compelled to dlscontinue
your solicitation. You sre plenning, are youw, to buy another
new truck and trenspordt more goods? L. Eope t0.

Qe .In other words, your finencial resources are the only
thing thet is limiting you in your *ruck operstlions?

&4s Tos sir. I would have more dusiness if I had more
truckse. ™ x Xk ‘* . TS S

Qe "Ize charge that you meke in the main is about the same
Tor all that you carry? &No sir.

Q. That does it range, about three to five dollars, or
what?

Three to five.
Depending wpon what, within that range?
Op the commodi tye.
Q. The character of the commodity? 4. The character of
the commodity and the hendling of it at both emds.
Qe When you go to Sen Diego with a consignment 4o you gener-
ally pull your treiler along? Ae As & rule, yes. If I don't have
a load, pwll it with the truck.
Qe But most of the time you have a trailer load for these
consignments? 4. Yes.
.Q, The tonnage of your truck and trailer is how‘mnch each?
As One 16 tons, and one 20.
Qe Can you load these trucks to 16 and 20 tons? A Yes sir."
We have cargrully considered all the evidence in this pro=-
ceeding, and are of the opinion and hereby find as & feot that

Z+ Bs MeClure end F. 4. Stover, copartners operating under the
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Tictitious name of Interstete Transvortation Company, are operating
as a transportation compeny within the meaning of Chapter 213, Stat-
tes of 1917, as amended, between Los Angeles and Los Angeles Har-

bor, on tke one hand, end Sen Diego, on the othexr herd, without
heving obtained a certificate of public“ convenience and necessity

therefo e
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?ublic hear;ngs having beem held in the above entitled
proceeding, the matter having beem duly sudbmitted and being now
ready for decision,

I7 IS EEREBY ORDERID taat E. B. McClure and F. A. Stover,
doing business under the fictitious name of Interstate Transpor-
tation Co., lmmediately cease and desist from common carrier oper=-
atlons between Los Angeles and Los Angeles Harbor, on the one hand,
end San Diego, on the; other lend, until they have obtained the re-
quisite certificate of publie conven:i.encev and necessity from this
Coxmission.

IT IS EEREBY FURTHER ORDERED that tho Secretary of this
Commission cause a certified copy of this decision to be perscnally
served upon E. B. MeClure and upon F. 4. Stover and that he shall
cause certified copies of this decision to be mailed to the dis-
trict attorneys of Los fngeles and Sen Diego counties.

. This decision shall become effective twenty (20) days. frem
and after the date of sexrvice of above mentioned copies.

7
Deted at Sam Francisco, Cslifornia, this 22 day of

September, 1931, |
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