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BZFORE TES Rl ... IL::\QAD C01:MISSION OF 'r~ ST.b.TE OF CALIFOR..'\'rA. 

In. the ~:o.tter of the : .. ?plication of 
l>.DOI.FO TOLm.!EI, sometimes looVln as 
:I.dolph Tolomei, for perm.i ssion to :::011, 
and :::-rALF ~.mox 3l .. Y DRll.:C"loGS CO:::l?1.X'I, e. 
copartnership, for ~e=mission to purchase 
an automobile freight line operateo. oetween 
the Halt lv-oon Bay Dlstrlc t end Co1m~ and 
San. Francisco, California, by way of 
Crystal Lakes ~oad as defined by the 
Railroad Co~1ssion of the State of California 
in its decision number 10065. 

BY TEE C()~JUISS ION -

OPINION and ORDER 

\ 
I 
) 
) 
) 
) Appllcat1ol: 
) No.17722 , 
J 
) 

lJjliurcDitJ~! 
.;'d.ol:!:'o Tolomei, sometimes known as Adolph Tolomei, has 

~etitioned the Sailroad Commission for an order approving the 

~cle a~d tran:::fer by him to 0. partnership conSisting of himself, 

E. Del Crande ~d Louis J. Ccrconi of operating right for an 

o.uto~otive service for the tran:::portatlon of property between 

tho Ec.J.f Uoon 3o.y District and Colma and S::m FranCiSCO, end the 

said partnership, which proposes to operate under the n~c ot 

Ealf !IIoon Bay Drayage Cornpo....~y, has peti tiC':-:.ed for author ity to 

p~ehase end aoquire sui~ o~erating right a~~ to herecfter 

opercte thorc~~dcr, the ~ale ~d transfor to be in accordance 

with ~ aereoment, a copy ot which, marked Exhib1t ~A~, is 

attcched to the application heroin and mcde a part thereot. 

No conslder~tio~ is to be pa1d for the property herein 

proposed to be tr~nsterred. Seller Tolomei :pro~::oses to transfer 

one truck and tee operatine rieht herein described to the 

partnership, the other me~bers ot which will tr~zror certain 

e~uipment to the p~tnership. Each of the throe portners 

~ll hold a one-third intorest in the drayage company_ 

The operating right herein proposed to be transferred 
{fi::-~ estc.blishecl 'by the C01TJD.i szion by its Decl sion No. - ... J I,. .' was 

issued on ~pplication Xo.7440, which granted to Paul Gatto 



authority to ope:-ate "en au tOltoo11e tru.ck line as 0. common 

co.:':::-1e:: or vcsete.bles ana. other perishable to.rm products 1'rom. 

Eo.lt Moon Bay District to Colm.a. :l.tld Sall Francisco vie. the C:::-ystel 

J:.:J.kes road ar.c. Sc.n !..!ateo, but not servinG San ]f.o.teo as an 

into~ediate point, ~ with the further ~ovision "that 

he shall not accept or transport any ~reieht whatsoever trom San 

?rencisco 0= Colma. to Pedro Valley 0:::- :c.rulr :.[oon Bay, except 

empty ooxes and crates which vall be returned to shippors tree 

01' cha.:-ee." Gatto, uno.or authority of !)ecision No.11417, 

is~od on Application No.8511, transferred the right to 

Tocchini & ~ianda. A. Tolomei, applicant herein, c.cqui:-ed it 

fro: Tocchini & Jian~a u:~acr ~uthority of Decision NO.227l6, issued 

on .. ;'''O'Olication Ko.1669l • ... 
We e:e of the opinion that tcis is a matter in which a 

public he~ins is not necossary ~~d that the application should 

be e;ran. ted. 

Adolfo Tolomei, 3. Del Cr~~c.e end Louis J. Gcrboni, co-partners 

operatinG under tee nc.m.o of E:llf !f.oon Bay Drayage Com:pa..."l.Y, are 

hereby placed upon notice that "operative rishts" do ~ot cocstitute 

a cl~ss ot !,ro~x:rty which zhould be capitalized or used 

element of value 1::1 a,otcrmining reasonable :-ates. Aside f:-om 
thei:- purely permissive aspect, they extend, to the holder a full 

or part1~1 monopoly of a cla:.s ot busines~ ovor a part1cul~ :-oute. 

':Ihis n:.onopoly feature r:ay be chanced. or destroyed. at o.ny time by 

the state 'whi c t. is not in o.ny respect limited to tho nur:tbe:- of' 

rights which may be Given. 

that tho above entitled a~~11cat1on 
~ .. 

be, an~ tce so.~c is hereby Gr~'ted, subject to the following 

conditions: 

1- The co~sid0=~tion to be paid. for the prope:-ty 
herein o.utho:::-izod to be transferred shall never be ureed 
before t::1s COtmli:::s;'Lon or on~r otho:- :-0. te fixin~ body 
as 0. T:Co.surc or v~D.u,c of said :pro:!,)orty for rate fixing, 
or any purpose other than the transfer herein authorized. 

2. 



2- .'\:0'011 can t L. 'toJ,.omci :::hs.ll it:'..tled1o.tely unite Vii th 
:lppliCC.:1ts 70lo~efJ,0.Jc.:-o.ncle and Cerboni in COm:::lon supplement 
to the tariffs on file ~ith the Coeuission covcr!ne servico 
sivcn un~cr certificate herein authorized to be trancferrcd, 
~pplicant Tolonei ~~ tho one h~~d withdrawine, and 
a,plicants Tolot1!ci )~:1crc.nde and Gcrbon1 on tho other haud 
acceptins a~d cstabl~shing sUCh t~iffs ~~d all effective 
supplements thereto. 

3- Applicant Tolomo:!. shall immediately withdraw t1-:ne 
sc hcd1.11es filed in hic: no.:lle wi to tho TIailroad CO'lIl.."lli SCion 
and. a:pplica=.ts Tolomc:!:~rlG-rande o.nd Gc=boni .31:.o..l1 :t:::::l.edia tely 
. I· j ~ ~ 1 1 I 11 I I. I 1 ~ , 
~llG, In ClUD~1Cl1."Ce, In .. t:~l~ O\'m n~~~ tl'~~ ~~h~c.\1l~~ 
covc:::-ir..c servico b.orotot"oro siven b7 o.pl'J.i cant To.lol71£1.1. 
-nhlch "tlr::.e schcC.u~os :;;':lo.l.~ oe io.ontico.~ with tho t lme 

h • , 1!t'1' 4' ./0' ..,'.. .. C . . . 01.' se ec.u_es now on J.l e '171 \If.. (.r.1e ... alJ.:O~o. Ot::lmlSS10n In line 
!lc.."1l'9 of' app11 can t ':'oloL'lo:!., or ·timo ~ cl1eduJ. os sat ic:!'actory 
to the ?'o.ilroao. Comrc.:i.ssion. 

4- T!:e :::-ishts ~na pr:ivileeos hero:Ln o.ut~or1zod ma.y not 
be sold, lee.S0cl, t::'o.nsferrec. nor <=~::,.sl e:'lcd, nor service 
thcrcunc.er discontinued., unless the written consent of the 
Rcilro~u Co~~ssio~ to such zulc, leuse, tran~or~ ass1enmcnt 
or discont!nu~ncc ~~C firzt been ~ecured. 

5- l\O vehicle may be o,crateu. by- :lpJ.)l 1 co.n ts ToloJ::loi) Del 
Cr~'1u.e :lnu. C.c:-'ooni unless such vehicle is owned by said. 
c':ppl1cants or is leac:ed by the~ under a contract or 
o'g:-cc:n.cnt on a basi z satisfactory 'to the Ro.ilroud. COr::lllli::;3 ion. 


