Decision No. 241454 .

BEFORE TEE RATIROAD COMMISSION OF THE STATE CF CALIFORNIA

ﬁﬂ%ﬂﬁllm i

Case No. 3059.

CONSOLIDATED PRODUCE COMPANY, LIMITED,
KINGSBAKER BROTHERS COMPANY,

LOUIE PRODUCE COMPANY,
MYERS, DARLING AND EINTON,
RIVERS BROTHERS COMPANT,
SAFEWAY STORES INCORFORATED,

)
)
)
)
)
g
Complainants, g
)
)
)
)
)

TSe
SOUTHERN PACIFIC COMPANY,
Defendant.

E. M. Avey, V. O. Conaway and Edger B.
Byers, for complainants.

J. B. Lyons end H. H. MeRlroy, for defendant.
CARR, Commissionex:

OPINION

Iz this proceeding complainants allege that the charg-
es assessed and collected during the two-year periocd immediate-
ly preceding the filing of the ocomplaint, for the transportation
of fresh lettuce, in carloads, from Guadalupe to Los Angelss
were, are, and for the future will Dbe vrjust and unressonable,
i{n violation of Section 13 of the Public Utilities Act, and un~
duly &iscriminatory and prejudicial, in violation of Section 18
of the Act.

Complainants ask for reperation and a rete for the

future. The Western Growexrs' Protective Association intervemed
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on bdehalf of complainants. Rates will be stated Iin cents per-
100 pounds.

A pudblic hearirg was held at Los Angeles June ¢, 1931.
and the proceeding submitted. COmplainAnts presented no evidemce
with respect to the allegation of undue discrimination and preju-
dice. This issue will be deemed to have deen abandoned.

Guadslupe is situsted in a vegetable-producing sectlon
on the Coast Division of the Southerr Pacific Company, 196 miles
northwest of Los Angeles. Complainants' shipments were trans-
ported to Los Angeles in refrigerstor cars, with lce placed in
and on top of the crates but not in the dunkers of the car. The
Iine-heul rate applicable, and the one here under attack, was
and is a commodity rate of 35% cemts. The shipments were also
assessed & rerrigeration charge, which is not in issue.

The 35%k-cent rate just referred to had its inception
over 30 years age, when defexndant established & bdlanket rate of
25 cents to Los Angeles from the origin terxitory a:étending from
Watsonville on the south to Marysville on the north. This rate
has remained unchanged except for the gemeral imcreases and re-
ductions and is held as maxfmum at all intermediate points south
of Watsonville, of which Guadslupe 1s ome, wherever the Class C
rate 1s higher.

Tor many years rates predicated on the Class C ratex
have beem coxsidered as the meximum reasonable rates for the move-
ment of freshk rruits and vegetadles within California and betweexn
other points in the sdjacent territory. (Board of Supervisors of

Imperisl County vs. Southern Pgcific, 22 C.R.C. 93; California

Packing Corporation vs. Southernm Pacific, 30 C.R.C. 576; Cali-

fornia Packing Corporation vs. A.T.& S.F.Ry., 30 C.R.C. 746;

Sehuekl & Company vs. Northwestern Pacific, 33 C.R.C. 3; Murray
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& Layne Co. vs. S.P.Co., 39 I.C.C. 552; Buxton Smith Co. vs. Diw

rector General, 61 I.C.C. 623; Phoenix Chamber of Commerce ¥s.

Director Generel, 62 I.C.C. 368, 73 I.C.C. 284; Arizona Copper

Co. ¥s. Ak N.M.By., 75 I.C.C. 493; Melozer Co. vs. A.E.R.R., 78
1.C.C. 319; Buxton Smith Co. vs. &.T.& S.F.Ry., 89 I.C.C. 373;

Walter Hill vs. A.T.& S.F.Ry., 107 I.C.C. 101.) This basis had

its origin in Cslifornis when the fruit and veéeté:ble industry
was in its infency, the Southern Facific endeavoring to foster
the movement of fresh fruits and vegetables by publishing season
commod ity rates which approximated the Class C rates. After the
season's movement was completed the rates were allowed to expire.
This metiod of pudblicetion proved durdensome bowever, and datoﬁ&—
ent, to simplify its tariffs, established the Class C basls as
maximum in California by publishing an exception to the Western
Classification rating, slthough ix meny instances commodity rates
lower then Cless C were published and are mov in effect. Gradu-
ally the Cless C basls was extended to other lines and beyond
the confines of Californis.

Lettuce from the Imperial Valley, the largest vegetable—
vroducing district of the state, to Los angeles now moves under
the Class C rates. (See Board of Supervisors of Tmperial Coun—

Ly vs. Southern Pacific Co., supra.) But the chés C rates from

the Imperisl Valley to Los Angeles gre lower than fram equidis-
tant points on defendant's Coast Division (including Guadalupe)
to Los Axngeles. The present Cleass C rate from Guadalupe to lo=
Angeles is 36% cemts for e distence of 196 miles, while from
Rockwood exnd Tortuga, points in tke Imperial Valley approximate-
1y the seme distance from Los Angeles, the Class C rate is 30
certs. Probably little or' no lettuce moves from Rockwood and
Tortuga to Los Aungeles. However from other Imperial Valley

points where there is a substantial 'movement'tha Class C rates
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to Los Angeles are lower for a longer haul than from Guadalupe
to Los Angeles, bdeing 32 cents from Brawley aand EL Cextro for
distances of 204 and 217 miles respectively, and 34 ocents from
Calexico for a distance of 227 miles.

‘m:‘ne class rates between the Imperial Valley and Los
Angeles were published in 1923 as a compromize séjustment fol-
lowing the decision inx Board of Supervisors of Ixperial County

vs. Southern Pacific Co., supra. These rates are based on those

prescrided By the Interstate Comerce Comission for application
between California and Arizona in Docket 14999, Arizona Corporg=

tion Commission ¥s. A.B.R.R., 113 I.C.C. S2, hereafter referred

to as the Docket 14999 scale. In San Pedro Chesmber of Commerce

vs. A.T.& S.F.Ry., 34 C.R.C. 342, this Commissicnm prescribed the

Docket 14999 scale between Los Angeles Harbor and points east
of Los Angeles, and defendant is now before the Commission for
auttority to establish the same basis for the ¢lass rates be-
tween Los Angeles, Sax Francisco and related polnts on the one

hand, and points on its Coast Division on the oilhexr (dpplication

16637). Under the Docket 14999 scale the Class G rate Trom
Guadalupe to Los Angeles would be 30 ceatis.

Complzinarnts are here seeking & razte of 25 cents, this
rate now being in effect from Guadalupe to Los Angeles on let~
tuce transported without refrigeration. The record however is
pot persuasive that there should here be prescribed any rate
less than 30 cexts.

The Commission should rind-th.at the 355-cent rate was,
is, and for tbe future will be wnjust and unreasonabdble.to the
extent it exceeded, exceeds or may exceed 30 cents; thut cém-

plainants mede certain shipments within the itwo-year period




immediately preceding the £iling of this complaint on whick they
paid snd dore the charges and that on those shipments they are
extitled to reparation with interest et 6% per annum,

The exmct amount of repsration due is not of record.
Complainants will sudbmit to defendent for verification a state-
ment of the shipments mmde and upon the payment of the repsrz=
tion defendant will nctify the Commission the amount thereof.
Should it not be possible to reach sn agreement as to the repa-
retion award the matter may be referred to the Commission for
further attention and the entry of a supplemental order should

such be necessary.

The following form of order is recommended:

This case baving beex duly heard and submitted, full
investigation of the matters and things involved having been
had, and dasing this order on the :tindings o:t :tact and the con=
clusions contained in. the cpinion which pracectes this orde:r,

17T IS EFREEY ORDERED that defendant Southern Pacific
Compeny be and it is hereby ordered and directed to estadblish
on or befors thirty (30) &ays from the effective date of this
order, upon not less than five (5) days' notice to the Conmig=
sion and the pubdblic, and thereafter to meintain fox the t:rans-‘
portation of letiuce from Guadalupe to Los Angeles & rate not
in excess of 30 cents per 10¢ pounds.

1T IS EEREBY FURTHER ORDERED that defendant Southern
Pacific Company be and it is hereby authorized and directed to
refund with interest at six (6) per cent. per snnum to complain-
ant;:, consolidated Produce Company,Limited, Kingsbaiexr Brothers




Company, Loule Froduce Compsry, Myers, Darling and Hintom, Rivers
Brothers Compan& and Safewey Stores Incorporated, sccording as
their interests may appear, all charges collected in excess of
30 cents per 100 pounds for the transportation from Guadalupe
to Loz Angeles of the shipments of lettuce involved In this pro-
ceeding and upon which they paid and bore the freight charges.
The foregoing opinion amd order are hereby adopted as
the opinion and order of the Commission.
Dated at Sen Francisco, Californis, this ___/_QJZ day
of Octoder, 193l.

Wss
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. Commdssioners.




