In %he Matter of the Application of
COMMERCIAL DISPATCH LINES,LTD.,
2 corporation, PACIFIC FREIGHT LINE
TERMINALS COMPANY, u corporationm,and
PACIFIC FREIGHT LINES COMPANY, a cor-
poration, SELLERS, and MERCHANTS
EXPRESS & DRAYING COMPANY, a coxrpora-
tion, BUYER, for an Order of the
Rellroad Commission of the State of
California (a) authorizing the former
%0 sell and convey and the latter to
purchase and acquire the properties
ané rights referred to in this appli-
cation, and (b) authorizing the latter
to issue its common cepltal stock in
payment of sald properties and rights;
also certain properties and rights
which 1t proposes to purchase from
Drayage Service Corporation, a cor-
poration.

Application No. 17721
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We Fe Williemson Wallace & Vaughan,
for applicents.

BY THE COMMISSION:

OPINTION

This is an applicatlon by Commercial Dispatch
Lines, Ltd., Pacific Freight Line Terminals Compeny and Pacific

freight Lines Company to sell ard transfer operative rights, pro-

perties and busimesses to Merchants Express and Draying Company,
in exchemge ror capital stock of the latter in amounts equal to

thelr net book worths as of August 31, 193.




It appears that Commercial Dispateh Lines, Ltde 1s ern-
gaged in the dusiness of transporting property bdetween San Fran-
cisco end Oakland, Alameda, Emeryville, Berkeley, San Leandro,
Albany and Pledmonts; such transportatioﬁ being limited to parocels
welighing not in excess of one hundred pounds each, carried between
business houses only in motor vehiclies of closed passenger type
of not more than seventy cubic feet inside capacity. Pacific
Treight Line Terminals Company is operating pudlic utility ware-
houses in the City of Oakland, while Pacific Freight Lines Company
is engaged generally in the transportation of property by motor
trucks between Richmond and El Cerrito, Berkeley, Oaklané, Sam
Lorenzo, San Leandro, Hayward; between Richmond and Qakland; detween
Ignacio and Qekland, Berkeley and Richmond via San Rafael-Richmond
Ferry and Point Richmond; between San Francisco and Oakland, Alameda,
Berkeley, Sen Lorenzo, Hejward, Richmond, Piedmont, Albdany,El Cer-.
rito, Stege and other East Bay points; and between Scuth San Fran-
cisco and Zast Bay points. The operative rights are more parti-
cularly described in Exhibit one attached hereto and made a part

hereofs The applicants do not desire to enlarge the operative

rights proposed to be transferred by a linking up or consolidation

of the same.

It seems that the corporations, applicants herein, are
controlled through stock ownership by the same interests. They
have concluded that it would be more advantageous and ecomomical
to consolidate the propertlies and their management under one cor-
porate entitye To that end, therefore, there has been organized
Merchants Express end Draying Compeny,which has entered inte ar-
rangements 10 purchase the operative rights, businesses and pro-
perties of the present operating companies andin consideration
to Issue to each,common stock in amounts equel to the net book

-2—




worths as of August 31, 1931, as disclosed dy the books. In addi-
tion, Merchants Express and Draying Company 2lso proposes to pur-
chase from Drayage Service Corporation, an alleged non-public
utility corporation engaged in the local drayage business in Oak-
land and elsewhere, all of its properties and business except cer-
tain real property and capital stock which it owns in Commercial
Dispetch Lines, Ltd., Pacific Freight Line Terminals Company

and Consolidated Motor Transport Companyes

book
The net/worth of the selling campanies, as of August 31,

1931, is reported as follows:

Commercial Dispatch Lines, Ltd. $1.00
Pacific Freight Line “erminals Com-

w e e PRQB G teene 6,408.73
Pacific Freight Lines Company... 130,007,655
Drayage Service Corporationesse 235,749.88

Totalessssccccssnne %72_;167036

The assets and liabilitdes of the several corporations

from which the above figures have been derived are reported in
firancial statements filed in this proceeding. From our examina-
tion of them 1t appears to us that there are several asset items
about which further infommstion is necessary before we cen make final |
determination of the amount of stock we should authorize the pur-
chaser to issue. Pending receipt of such information, we will at
this tixme authorize the transfer of the rights and properties and
the 1ssue by Merchants Express and Draying Compeny of 1,000 shares
of coxmon stock of no par value. The issue of additional stock
will be comsidered in = supplementel opimion and/or ordere. The
authority granted in the following ofder will enable applicants

to carry out the transfer and consolidataon of the aforementioned

propertiese




In making this order we wish to place the purchaser upon
notice that operative rights do not constitute a class of property
which should be capitalized or used as an element of value in de-
termining reasonable rates. Aside from their purely permissive
aspect, they extend to the holders a full or partial monopoly of

e cless of business over a particular route. This monopoly feature
may be changed or destroyed at any time by the state, which 1s not
in any respect limited to the number of rights which may be given.

QRDER

Application heving been made to the Railroed Commission
Tor an order authorizing Commercial Dispatch Lines, Ltd., Pacific
Freight Line Terminals Company and Pacific Freight Lines Company
to sell and transfer operative rights, properties and businesses
to Merchants Express and Draying Company, and authorizing Merchants
Express and Draying Company to issue stock, and the Railroad Com-
mission being of the opinion that a pudblic hearing in this matter
is not necessary at this time, that the sale and transfer of said
properties should be authorized, and that the Merchants Express
and Draying Company chould be permitted to issue 1,000 shares of camen

or/no par value
stock,/and belng further of the opinion that the issue of such

stock 1s reasonably required for the purpose specified herein, which
purpose 1s not, in whole or in part, reasonadly chargeable to oper=-
ating expense or to lnnone,

IT IS HEREBY ORDERED, that Commercilel Dispatch Lines,Ltd.,
Pacific Freight Line Terminals Compeny and Pacific Freight Lines
Company be, and they hereby are, authorized to sell end transfer,
alter the effective date hereof and on or before December 31,1931,

to Merchants Express and Draying Company, the busineases-and proper-

tles referred to in this application(EZxhidvit F, G and H) and the
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operative rights referred to and described in Exhibit ome attached
to this order and made a part hereof.

IT IS HZEREEBY FURTHIR ORDERED, that Merchants Express and
Draying Compeny be, and it heredy is, euthorized to purchase and
acquire said dbusinesses, properties and rights and to issue, after
the effective date hereof and om or before December 31, 1931, not
exceeding 1,000 shares of i1ts common capital stock of no pexr value,
at the price of $100.00 a share in part bpayment for the aforesaid
businesses, properties and rights and also'the properties of Dray=-
age Service Corporation described in Exhibilt one filed in this
proceedinge

The authority herein granted is subject to the following
conditions:

1. Commercial Dispatch Lines, Ltde, Pacific Freight Line

Terminals Company end Pacific Freight Lines Company, sellers, shall

3

within thirty(30) days from the date of +the transfer of the oper=-
ative rights as herein authorized, withdraw tariffs and time sched-
ules on file in their nemes with the Railroad Commission covering
service under the rights herein authorized to de transferred, and
Merchents Express end Draying Compeny, buyer, shall file in its own
name tariffs and time schedules, said time schedules and tariffs
to contaln the seme rates, rules and regulations now mainte ined by
caid sellers, or rates, rules and regwlations and time schedules
satisfactory ¥o the Railroad Commissione

2. The consideration %o be paid for the progertg;herein
authorized to be transferred shall never be urged beforé this Com-

mission or any other rate fixing body as e measure of value of

seld property for rate fixing, or any purpose other than the trans-

fer herein authorized.




Se The rights and privileges herein authorized may not
be sold, leased, transferred nor assigned, mor service thereunder
discontinued, unless the written consent of the Railroad Commission
%o such sale, lease, transfer, assigament or discont inuence has
{irst been secured.

4 No vehicle may be operated by Merchants Express and
Draying Company unless such vehicle is owned by said applicant

or is leased dy it under a contract or agreement on 2 basis satis=~

factory %o the Railroad Commissione

5. Merchants Express and Draying Company shall keep such

record of the issue of the stock herein authorized and of the dis=~
position of the proceeds, as will enable it to file within thirty
(30) days thereafter & verified report, as required by the Railroad
Commission's Gemeral Order No. 24, which order, insofar as appll-
cedble, is made & part of thls order. |

Be Merchants Express and Draying Compeny shall file with
+re Railroad Cormission a copy of each and every journmasl entry used
=0 record on its books the acquisition of the properties of the

selling companies.

7. Tais order shald ey b6 cobsiTued by Merenms B¥press

and Draying Company as authority to consolidate, mexrge, Or unifly

the operative rights descrided in Exhibit one nox to operate in any
mexner different from the mamer presgribed by sald rightse
8. The authority herein granted will become effective
fifteen (15) days after the date hereof.
DATED at Sen Frameisco, California, this 454%2 day of

Uctober, 1931
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IZEIBIT ONE

DmSCRIP”ION OF O”“RATIJ? RIGH“S AUTHORIZED

LiNE TERMINAL COVPANY

A. COMMERCIAL DISPATCH LINES, LTD.

This compeny's operative rights consist of a certvificate
riginally grented by Decision No. 20835, dated Decembder 28, 1928,
ir Application No. 16173, to George W. Elliott and C. S. Crowell
vhe operation of an .

"ew--automobile service for the trensportation
of property bvetween Sen Francisceo wnd Oskland, Alemeda,
Emeryville, Berkeley, San Leandro, Albeny snd Piedmont,
sald service to be limited to the transportation of
porcels weighing not in excess of one hundred pounds
oeckh hetween dusiness houses exclusively and in mobtor
vehleles of c¢losed passenger type of not more than
seventy cubic feet Inside capacity.™

By Declision No. 21549, dated September 12, 1929, in
application No. 15943, George W. Elliott and C. S. Crowell were
authorized to transfer the operative right %o HE. L. Hinmen and
W. P. Scott, who in turn by Decision No. 22754, dated August 6,
1930, in Applicetion No. 16659, were cuthorized to tramsfer it to
Commexrcial Dispateh Lines, Ltd.

B. PACIFIC FRSIGET LINES COMPA

By Decision No. 22925, dated September 30, 1930, in
Applications Nos. 16826 and 18827, Pacific Freight Lines COmpa:ay
was authorized to acquire the Operative rights of Consolidated
Motor Transport Company and of E. L. Hinman, doing business as
Mercihants Express & Draying Company, and to consolidate such
rights. The rights ere as follows:

1. Trom Consolidated Motor Treasport Compeny:

Prior right. H. L. Hinman under the name of
Caklend Parcel Delivery ilssued Lreight tariff C.R.C. No. 1
effective Februsry 1, 1918, showing rates for the transpor-
tation of property between Sen Francisco, Qakland, Berkeley,
Alameda, Piedmont, Emeryville, Fruitvale and Melrose.

Application No. 15944, Decision No. 21563, Septembor
17, 1929: Hinman authorized to transfer above operative
right to Consolidated Motor Transport Company, a corporation.

Le




Application No. 15918, Decision No. 21634,
September 30, 1929: Consolidated Motor Transport Company
suthorized to acquire operative rights and properties of
Consolidated iMotor Frelght Lines, Inc. which were established
as follows:

Prior right by A. A. McFarlend under the name of
Richmond iotor Zxpress Compony lssued C.R.C. No. 1 Locel
ard Joint Freight Teriff showing local rates for trans-
portation of property between Qakland, Albany, E1 Cerrito
end Richmond;

Prior right by S. L. Williams under the name of
Williems Motor Express Compeny C.R.C. No. 1 effective
Februery L, 1518 locel and Joint freight teriff showing
local rates for the transportation of property between
Oekland, Fruitvale, Melrose, San Leandro, Zaywerd and
Sen Lorenzo;

Application No. 6952, Decision No. 9421 of August
25, 1921 authorized Consolidated Notor Freisght Lines, Inc.
t0 acquire the prior rights of MeFarland and Williems as
next hereinabove descerided.

Application No. 16175, Decision No. 21981, January 3,
1930: Consolidated Notor Transport Compeny et al authorized to
pudblish tarilfs showlng Aldeny as a service and rate point as
part of prescriptive operations.

Appliceation No. 16409, Decision No. 22281, April 2,
1930: Consolidated Notor Transport Company authorized to
acqulire from R. E. Clerke and Talter Johnson operating as
Oekland Sen Rafeael Express freight operative rights tetween
Qaklend and San Rafeel. No comsolidation or merging permitted.
Such rights were established and are as follows:

Application No. 7607, Decision No. 10672 of July 7,
1922 certificate granted to R. H. Clarke and F. 0. Garrets
for the transportation of milk in cans between Ignacio and
dairies Iin the vieinity of Ignacio on the one hand, and
Oakland, Berkeley and Richmond on the other hand via San
Rafeael, San Refeel-Richmond Ferry and Point Richmond; and
for the common carriage of freight, in general, bdetween
San Rafeel and Sen Quentin om the one hand, and Richmond,
Berkeley and Oakland on the other hand via Richmond-Sen
Reafael Forry and Point Richmond.

Provision No.l of the Decigsion reads:

1. Nothing herein contained shall be construed

as authorizing the transportatiorn of milk or other
freight between points, other than those sbove
mentioned, by the establishment of joint rates and
through routes or otherwise.

Application No. 9504, Decision No. 12860 of November
26, 1923 authorized Walter Johmson to acguire a one-third
interest with Clarke and Garrett;

Application No. 13038, Decision No. 17172 of July
31, 1926 Johnson acquires the right of Garrett.
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2. Trom H. L. Hinman:

Prior right. E. L. Hinmen, under the neme of
Merchants Express & Draying Co. filed C.R.C. No. 1, effective
Februery 1, 1918, show rates for transportation of property
between San Francisco, OQalklund, Berkeley, Alemeda, Pledmont,
Eneryville, Fruitvale and Melrose.

Applicetion No. 16175, Decision No. 2i981, January
3, 1930: Nercheats Express & Draying Company et al wes author-
ized to pudblish teriffs showing Albany as a service and rete
point as & part of prescripiive operations.

Application No. 16122, Decision No. 21998, Jamiory
10, 1930: Certificate granted to Hinmar to transport freight
as an exteansion of his prescriptive operating rights and not
as a nevw operating right, as follows:

"...DECLLRES that public convenience and
necessivy require the extension by applicant of such
service between Aleamela County points now served by
him, and no others, and the City of South San Francisco,
over and along the following route, and no other:

From the Embarcadero vie Marke+t Street, Tenth
Street, Potrero Avenue and San Bruno Avenue;
thence via San Bruno Avenue to the City of
South San Francisco.

provided nc'transportation ney be conducted between the

City and County of San Francisco and South San Freancisco,
or points intermediate.”

The authority for tremsfor and consolidation was granted sub-
Ject, among otheres, to the conditiom:

™a) ALY limitations and resirictions wunder which the
operative rights herein authorized to be comsollidated
have been granved, chall remain in full force and effect,
except such limitations and resitrictions which pronibit
vhe consolidation of sald operative rights.m

C. PACIFIC FREIGHT LINE TERMINALS COMPANY

These wearchouse rights were established by Pacific
Ireight Line Terminals Compearny, formerly ixmown as Oakland Warchouse
Terminalec Company, by reason of operations prior to Lugust 3, 1927,
the effective date of Section 50-1/2 of the Public Utilities Act,
end by purchase of the rights of E. L. Einmen, operating under the
neme of lMerchants Zxpress & Draying Company under authority granted
by Decision No. 22925, dated September 30, 1930, whicha rights had
been esiablished by sald Hinman slso by reason of operations prior
o fugust 3, 1927. At the close of 1930 the company reported the
operation of 36,364 square feet of floor space.




