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In the Matter of the Application of

10DOC LOGGING RAIIRQAD COMPANY for

‘an order euthorizing the construction

at grede of = maln line track crocssing

the tracks of Modoo Logging Railroad

Company and Great Northern Reilway

Company in Section 18, Township 44 JApplication No. 17639
South, Renge 6 East, M. D. B. & K.,

County of Modoc, State of Californie. )

)

W. C. Von Emom, for tke Applicant
Thones Belmer end Eerl & Hall, by

Chaffee E. Hall, far Protestant
Great Northern Raillway Company

STEVENQT, Commissioner:
OPINION

In this proceeding Modoc Logsing Rallroad Company
asks for an order éxuthorizf;ng the construction of its line of
railroed at grade across the tracks of Great Northern Railway
Company in Section 18, Township 44 North, Renge 6 East, M.D.B.
& M. Modoc County, Califorpis. |

A public hearing was held in this matier in San
Francisco on October 14, 1931.

Applicant, Modoc Logsing Rallroad Ccmpeny, Proposes
to consi:mc't e line of railroad in Modoec County, beginming fram
e cornection with the Southern Paclfic Compeny Xlamath Falls-

Altures line, at Dry Leke Junctiom, (Section 28, Townskhip 45
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North, Renge 6 East, M. D. B. & M.) running thence im s south-
westerly direction for a distence of approximetely 6.4 miles to
the timber lands of the Shaw-Bertran Luxber Compeny. The proposed
line contemplates crossing Great Northern Rallwey's new constructed
Klamath Falls-Bieber Line gt grade at a point approximetely 4.4
niles from the connecticn with the Southernm Pacific tracks, and

it is this crossing which 1s invelved In thls proceeding. The
southerly end of the propesed track is to be located in Sectlion 24,
Township 44 North, Range % East; all of which is shown by the map
ettached to the application and marked Exhibit "™A".

The record shows that applicant desires to construct
its line of railroad for the purpose of transporting sew logs,
lumber and forest products from timber lands in Sivskiyou and
Modoe Counties to Dry Lake Junction, where 1t conmects with
Southern Pacific Compeny's line. The timber landc are located
in the vicinity of the soutlwest terminel of the railroad. The
president of the Modoc Logging Rallroad Company testified that 1%
mould require e.bbu’c elght years to move the merchantable timber
which is immediately tributery to the line.

Applicont is o Nevads corporailon and was orgenized
by the Shaw-Bexrtram Lumber Company oYX the purpose of coemstruct-
ing the proposed line. The road wWas conceived for the purpese
of handling the products of Shew-Beriram Lunker Company, here~
inefter referred toas the Lumber Company, which maintains and
operates e mamfacturing plent ot Klemath Fells, Oregon. The
Iumber Compeny owns the timber lands vhich will be entered by

+he new road, known as the Tionesta timber, and they plem to
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drew fram the area about 25 million board feet of logs per
year for approximately eight years. The normal output of the
Timber Company's plaxut et Klsmeth Fells, Oregon, is about 40
million feet per year of mamfactured products.

The president of the Lumber Company, who 1s also
president of the applicent ccmpany, testified that the applicant
would operste no equipment over the new line, but would grant
to the Lumber Company & trackege right over the line and all
operafions would be conducted by it. The Lumber Compeny would
nmove the logs from the timbexr land to Dry leke Junction, avowedly
as & privete ca:r:r;i.ér, end at seid Junction would: bill the logs
over the Southern Pacificts line to its plant at Klarath Falls,
Oregon.

The applicant would purport to he an Intrastate car-
rier, and would file with this Commission a tarift for the move-
ment of logs and lumber products over its line from timber land
+0 Dry Lake Junction. It would refuse to vaccept shipments
moving in 1n'cerstaﬁe traffic.

Tron the facts of record, 1t is ¢lear that the &~
plicant does not propose Lo operate as & bona fide common ca::riér
reilroed. No shipper in the area hes requested the service.
The territory served, the T¢onesta timber laxnds, are owned by
the Lumber Company, and it does not appear that there are other
shippers in that area. If shipments were received they ob-
vicusly would be destined ©o points beyond Dry Lake, & mere

junction point.
411 shipments of logs'end lumber products beyond




Dry Lake would unquestionshbly move im interstate commerce. Of
course, any local mowement beyond Dry Leoke, destined %o pointé
{n Celifornie on the Alturas line or the Fernley~-Lassen branch
of the Southern Pacific, would be intrestate, but such sxip-
ments cen hardly be contemplated since the texritory is large-
ly a lumber area. All other skipments, even though destined

to Celifornis points, would be inmterstete in character since

it would be necessary for the Southerm Pacific in readring
Californie points to movwe the shipments through Oregom, via
Klameth Falls or through Neveda vie Fernley.

) The Lwber Compeny is simply endeavoring to es-
"tablisk e plent facility end the applicent does ROt propose

to beccme e bona fide common carrier. Under Sectlion 43 of the
Publie Ttilities Act, it is unnecessery fa & priyate carriexr
co obbain suthority from this Comnissfon for the establisimext
of a grade crossing such as here proposed and the application
vill, therefore, be dismissed.
It is clear wader the record thet if applicant

were in fect vroposing to operate as & Common carxrier, its opera-
tions would necesserily be intersteate in character rather than
{ntrestate. The facts above outlined demonstrete the sound-
ness of this conclusion. If this be true, the‘ Commission should
not grant the authority requested herein umtll the applicent
shell have f£irst obboined from the Tnterstate Commerce Commis-
sion, under Paragraphs 18-Zl of Section 1 of the Interstate
Commerce Ko, & certificate of public conventence end neces-
sity suthorizing the construction. No such certificate has beexn

obteined or scxght by the epplicant herelm.
The application hereln should properly be dismissed
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on en additional ground. JApplicent is a forelgn corporation,
avowedly desirous of operating only &s an intrastate carrier.
Under Section 26 of the Public Utilitles Act a foreign corpora-
tion not lawfully trensacting s pudblic utilily business in

the state upon the effective date of the sectlon is prohibited
¢rom engaging in an intrastete public ub ility business.

T recommend the following form of order.

ORDER

A public hearing having heen held on the ebove en-
titled application, the matier neving been duly submitted, the
Commission being now fully advised and basing its oxder on the

findings eppearing in the opinion preceding this oxder;

T7 IS HERERY ORDERED thet the above entitled ap-

plication de and the seme is hereby dismissed without prejudice.

-

The foregoing opinion and order are aereby &p-

P;'mg and ordered filed as the opinion and order of the Railroad

commissdion of the State of Californl .

Dated at Sen Francisco, california, this _ﬁ
day of )W, 1931. '




