x /' \‘.J a

DQGiSiQD. NO- :':' e [ ﬂ L [
PEFORE TEL RATLROAD COMMISSION OF THE STATE OF CALIFORNIA

CAPTTAL RICE MILLS, o pertmership, rm \L L\\j P\Q {\”i«

Compleinant, U i

SACRAMENTQ mm:z:z:r\ RATLWAY, ase No. 2887.
a corporation,

sonm:m\r PACITIC CCMPANY,
a corporation,

— T B N e N e S

Defendants.

CAPITAL RICE MILLS, 3 partuership,
Complainant,
VSe
SACRAMENTO NORTHERN RAILWAY,
a corporation,
SOUTHERN PACIFIC COMPANY,
a corporation,

Case No. 2786,

N e S e A~

Defendents.

CALIFORNIA STATE RICE MILLING CO.,
a corporation, Complainant,
TSe
SACRAMENTO NORTEERN RAILFAY,
a corporation,
SOUTEERN PACIFIC COMPANTY,

a corporation,
Defendants.

Case No. 2797.

)
)
)
)
)
)
)
)

C. R. Sehulz ané Edward P. Morton, for compleinants.

L. N. Bra@shew, for Sacrenmento Northern Railway,
defendant.

J-amev Eo LYOII.-.. and -ﬁ.o L. Wb.ittle, by A. IA. Whittle,
for Southern Paclfic Company. defendant.

BY TEE SOMMISSION:

OPINION ON REHEARING

These procéedings involve the legality of the rates on
paddy rice, in carloads, from points in the Sacrameato Valley to
west Secxremento. The Commission by Decision 23204 of December 23,
1930, found that a rate of 12 cents per 100 pounds from Seymoux

end Subaco to West Sacramento was uareasomable in violation of




Section 15 of the Public Utilities Act o the extent 1t exceeded
11% cents, end that the cherges assessed and collected on com-
plainants' shipments from Oswald and Tudor o West Sacramento
were in violation of the long and short haul provisions of Sec-
tiom 24(a) of the Aot to the extent they excecded the rates con=
temporanebusly in effect from Yuba City to West Sacramento. The
Commission slso found that the ckarges on complainants® shifments
Irom.ﬁqgandale, Riz, Willows, Artois, Woedleznd, Coranco, Lnights
Landing and Williams o West Sacramentio weré not assessed and col-
lected in violation of the long and short haul provisions of Sec-
tion. 24(e) of the Act. The proceedings were held opexn for Lur-
ther consideration of the issue of reparation.

Upon petitions filed by compluinents and defendant Soutle=

ern Pecific Company elleging cexrtain errors in the decision the

Commission reopened the proceedings for Lfurther hearing. The evi-
dence snd testimony presented at the rehearing held before Exam-
iper Geary at San Frencisco Septemder 11, 1931, was directed to
the issue of reparatiorn snd to our finding releting to the lorg
and short haul violations.

is stated in the original decision, the determination
of whether or not long and short baul viclatlons existed rested
upon. an interpretation ol Item £34-B of Sacramento Northernm Rail-
way Teriff 10-C, C.R.C. 1. The epplication of this Item is ful-
1y discussed in the original dééision. Briefly it provides a pro-
portionel rate of % cent per 100 pounds betweer Sacramento and
Test Sacramento, to be applied on traffic originating at or des-
tined to points beyond Sacramento under certein conditions set
forth in Xotes 1 and 3(a) of the Item. TUnder the terms of ihe
notes Just referred to, the &—cent proportionsl rate may be used

only wher no through rates are published from the polint of ori-

giz to West Sacremento gnd only when Ude rate from the points of
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origin to West Sacramento via the route of movement excecds by
rore then & cert per 100 pourds the local rate o Sacramento. Thls
was the construction placed upon the Item in our original decision,
and there is nothing in the record on rehearing o warrant a diff-
erent conclusion. Under this Iinterpretation there ar¢ no long end
chert heul violetions created other then By the rate from Yuba
¢city to West Saeresmento, which, during the perlod covered by this
complaint, was lower than the rate assecsed on complelinants® ship-
ments from directly intermedlate pointse

At the time these shipments moved defendant Southern
Pacific Company meintained from Tuba City to Sacramento a local
rate 0f ¢ cents apd & proportional rate of g% cents. The Sacra~
mento Northern Reilwey kad in effect from Sacramento to West Sac=
ramento a local rate of 2% cents end the proportional rate of *
cent heretofore referred to, the latter %o be used only under the
conditions previously stated. Therc werc no through rates via
the poute of movement from Yubas City té Wast Sacramento, and &s
the corbinstion of the proportional rate from Tubae City to Sacra-
mento plus the 2%-cent local rate of the Sacramento Northern Rail=

way from Sacremento to West Sseramento exceeded by more then £

cent the local rate of the Southern Pacific of ¢ cents from Yuba

City %o Sacramento, the tariff permitted the S=cent proportional
rate from Sscramento to West Sacramento to be combined with the
proportional rate of 8% cents from Tudba City to Sacramenio, mak=
ing the thrrough rate Lrom point of origin to destinstiom 9 cents.
The Southern Pacific Cowpeny Zowever contends tha’t these two Pro-
portional rates cannot bve combined, as it was never intended to
allow two proportional rates %o be SO used. However there is
nothing in the tariff which prohivits a combination of proportion~
el rates to be used to xake a through rate. The Commission Ix
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Chemberlain Co.Ine. et al. vs. A.T.& S.F.Ry.Co. et al., 35 C.R.C.

63, and E. J. Stanton & Son vs. A.T.& S.F.Ry.Co. et al., 36 C.R.C.

390, held that proportionsl per car charges vetween Los Angeles
and adjacent industrial districts could be comdined 1o make through
rates. Irdeed defendant has for some years so construed the tar-

irrs. (In the Matter of the Application of Southern Pacific Com-

pany, etc., 34 C.R.C. 187.)

The S~-cent rate from Tuda City to West Sacramento In
effect at the time compleinants' shipments moved was lower by #
cent than the rates assessed on its shipments from Osweld, Tudor,
'Knights Zarnding, Coramco axd Woodland to West Sacramento, thus
creating violetions of the long and short haul provisions of Sec=—

tioz 24{a) of the Act inasmuch as the points just nared are di-

rectly Intermediate to Yuba City in the movement to West Sacra-

WOTLC.

Lfter considerstion of all the facts of record in ithe
1ight of the rehearing we are of the opinion and so find that the
rates assessed and collected on complainants' shipments from Os-
‘wald, Tudor, Knights Lending, Coranco and Woodland to Wost Sac-
z:amanté were iz violation of the long and short haul provisions
of section 24(a) of the Act to the extent they exceeded the rate
conten@o-raneously in effect Lrom Yuba City to Wes.t Sacramento.
We further Zind that as to the reasomableness of the rates from
Seymour end Sudaco to West Sacramento our order Iin Decision XNo.
23204 should be effirmed.

The record shows that complainant Capitel Rice Mdlls
in Cases 2687 and 2796 pald and bore the charges on the ship-
ments from Seymour snd Subace to West Sacremento found to be un~
reasoneble and Trom Oswald, Tudor, Enlghts Landing, Coranco and

Toodlend to West Sacremento found to be in violation of ke long




and short heul provisions of Section 24(z) of the Jet. Complaine
ant is entitled to reperetion on these shipments in the smount
of the differcnce between the charges assessed and collected and
those round lawful by the Commissiom, witk interest at 6% per
anrum. By stipuletion Case 2787 will be held open for further
consideration of the amownt of reparation, I1f any, due complalin-
ant in that proceeding.

The exact amourt of reparation due complainant In Cases
2587 and 2796 is not of record. Complaimant will subzit to de-
rendents for verification a statement of the shipmentis made and
upon payment of the reparsilon defendants will notify the Commis-
sion of the amount thercof. Should 1t not be possible to reach
an agroement ss to the reperstion awsrd, tho matter may be refer—
red to the Commission for further attextion and the entry ol &

supplemental order should such be necessarye.

A further hearing in this proceeding having been kad,
il investigation of the mattors and things involved taving been
mede, end basing this order on the findings of fact and the con-
clusions contained in the preceding opinion,

I7 IS EERERY ORDERED that in Case 2687 defendants Sac~

ramento Northern Rallway and Southern Pacilic Company, according

as they participated in the transportation,. be and théy e:re Sere=

by authorized end directed t¢ rofusd with imterest at six (6) pex |
cext. per ammum t0 comxpleinent Cepital Rice Mills, all cherges
collected fn excess of 1l¥ cemts per 100 pounds for the transpor-
tation from Seyzour and Subaco to West Sacmp}pnto- ,°?" the ship-
ments of paddy rice involved in this proceedix;g. '

IT IS EFREEY FUATEER ORDERED that in Case 2796 delendemtis




Sacramente Northern Rallwsy ard Southern Pacific Company, accord=

ing a@s thaey perticipated in the transportation, be and they are

hereby authorized and directed to refund with interest at six (6]

per cemt. per anaum 1o complainant Capital Rice iiills, all c¢harg-
es collected in cxcess of 9@ cents per 100 pounds Lfor the trans-
portation from Oswald, Tudor, Knights Landirng, Corence and Wood-
land to West Sacremento of the shipments of paddy rice involved
in this proceeding.

IT IS EERESY FURTHER CRDERED thaot Case 2797 be and it
is neredy held open for a periocd of minely (20) Geys from the ef-
tective date of tils order to allow compLinant o present proper
proor that it peid and dore the clarges on the shipments of raddy
rice from Woodland, Krightc Landing, Qeswald end Tudor to Test Sac-
raxento.

TP IS EERLEY FURTEER ORDERED that in all other respects
these prcceedings Ye end they axe heredby ddsmissed.

IT IS EEREEY FURTHER ORDERED thet in so faxr as ouxr find-
irge herein are inconslstent with Decision No. 23204 that decision
we apd 1t I nereby smaulled and set aside.

Dated at San Francisco, California, this 2 day

of Kovenbei- s 1531,
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Lommi sgioners.




