Pecision No.

BEFORE THE RAILROAD CCLMISSION OF IEE STATE OF CALIFORNIA

TEE TEXAS COMPANY,
Complainant,
TS
SOUTHERN PACIFIC COMPANY and

TEE ATCEISON, TOPEKA AND SANTA ¥E
RATIWAY COMPANY, :

)
)
)
|
3 Case No. 2769.
)
)
)
)

Defendants.

2. W. Max, for compleinant.

E. B McElroy, for defendant Southern Pacific
Compeny.

G. E. Duffy, for defendant The Atcklson,
Topeka and Santa Fe Railway Compeny.

BY TEE COMMISSION:

CPIXNIOKN

| Complainant is & corporation engaged in the business
of producing, duying, selling, marketing and shipping of petro-
leum and other products used in connectlon therewith. By cou-
plaint seasonably filed 1t Is alleged that the rates assessed
and collected on numerous carlogds of gasolline Lrom Thenard to
Los Angeles axd on sulphuric acid from Ios Angeles to Thenard
shipped prior to May X8, 1928, by the Californis Petroleunm Com-
pany (name changed to The Texas Compsny by decree ol the Super-—
{or Court of Los ingeles County dated Mey 18, 1928) and subse-

quent thereto by The Texas Compary were, during thé two-year
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period immediately preceding the filing of the complaint and dur-
ing the pexdency of this proceeding unjust, unreasonsble, inap-
plicadble, unduly prejudicial and discriminatory, in violation of
Sections 13, 17 and 1% of the Public Utilities Act, and in viocla-
tion of the lorg and short haul provisions of Section 24(a) of
the act. |

Reparation orly is sought.

A public hearing was held before Exeminer Geary at Los
Angeles September 29, 1931, and the case subritied.

Complainant's shipments of gasoline, consisting of 430
cars, originated at Themaxrd, were line-hauled dy the Southern Pac-
1_1'1c Coxpany t0 Los Angeles snd there switched by The Atchison,
Topeke and Sasnta Fe Railway Compeny (hereimafter referred to as
the Santa Fe) %o an industry track or its line. Complainant's
shiprents ormsulphuric acid, consisting of 317 cars, originaied
on an industry track of the Santa Fe at Los Angeles and were line-
hauled by the Southerz Pacific Compeny to Themard. In both im-
stances defendants assessed and collected a line~heul xate of 4
cents per 100 pounds, plus & charge of $2.70 pexr car for switch-
ing at Los Angeles.

At tke time the shipments moved defendant Southern Pac—
itic Compeny maintained the same line-haul rates on gasoline from
wWilmington t¢o Los Angeles-and oa sulphuric acid from Los Angeles
to Wilmington as in effect Ifrom or to Thenmxrd. Thenard is & di-
rectly intermediate local point via the line of the Southern Pac-
1fic Company between. Wilmington and Los Angeles. Undexr the pxo-~
vision of defendant's terminal tariff the charge of $2.70 per cax
nade dy the Santa Fe for switching at Los Angeles 1s absorbed on
competitive traffic. Both Wilmington and Los Jngeles are compet-
1tive points as that term is defized in defendant's tariff, there=

fore on such treffic the switching charge of the Santa Fe at Los




Angeles is absorbed. This absorption results in lower charges

on traffic from or to Wilmington than were assessed on complaim—
apt's shipments from or to Themard, & directly intermediate point.
Derendent Southern Pacific Compeny sdmits thet its failure to ab-
sord the switching charge of the Santa e st Los Angeles on com-
plainantts shipments Ifrom O to Thenard, while at the same time
abso::bing this charge on like traffic from and to the more distant
competitive point of Wilmington, re~_sulted in departurcs from the
long axd short heul provisions of Section 24(a) of the Public Util-

1ties Act for which mo authorivy had been g:{anﬁed. by this Commis-

sion prioxr to July 1%, 1830 (See Application KNo. 1617%, In the liat-
ter of F. W. Gomph et sl., 35 C.R.C. 46}, and has signified its

willingness to make a reparation adjustment on shipments moved
prior to that date and within the two=year period imediately pre=-
ceding the £iling of the complaint. By stipulation cowpleinant
withdrew its allegations that the cha.fges collected were in vio-
lation of Sectioms 1%, 17 end 18 of the Pudlic Utlilities Act.

Upon consideration of all the facts of record we are of
the opinion axd find that the cherges on compluinani's shipments
were assessed and collected in violation of Section é&(a) of the
Public Utilitlies Act. Te turther find that c@mplainani: ﬁaid and
vore the charges on the shipments Iz question, that It has been
demaged to the exten?t of the difference between the charges raid
and those in offect from the more distant point, and that 1% is
entitled to reparation with Interest at 6% per snmul.

The exsct amount of reparation due is mot of recérd‘.
Complainent will submit to defendsnt for verification e statenest
of the shipments made and upon payment of the rep aration defendant
741l motify the Commission the smount thereof. should 1t not de
possidle to reach an agreement as to tue reperation award the mabt-

ter may be referred to the Cormission for further attentlon and
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the entry of s supplemental order should such be necessaxry.

This case being at lssue upon complaint and answer On
tile, full investigstion of the matlers and things involved having
been had, ecd basing this order on the Tindings of fact and the
conclusions contalined in the opinlon which procedes this oxder,

17 IS EEREEY ORDERED that defendants, Southern Pacific
Company and The Atchison, Topeke and Senta Fe Rallway Company,
according as they participeted In the transportation, be and they
arc heredby authorized and directed to refund to complainant, The
Texas Company, tog_éther with interest at six (6) per cent. por
apoum, all charges collected in excess of 4 cents per 100 pounds
sor the tremsportation from Thensrd to Los Angeles of the ship-
ments of gasoline, end from Los A.ngeles' to Thesaxd of the ship-
ments of sulphuric acid involved in this proceeding.

Dated at Sen Francisco, Californie, thls 9/ day
of November, 193l.

Der &

c o-mmild ioners.




