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Decision No., '~ X'vais~ |

BERCRE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

M. VONSEN COMPANY,
&. P. MNELR CQ.,
COTLSON POTLTRY AND STOCK FOOD COMPANTY,

Complainants,
Cacze No. 285%4.

NORTEWESTERN PACIFIC RAILROAD COLPANY,
PTTLLUMA & SANTA ROSA RAILROAD COLMPANY,
SOUTHERY PACIFIC COUPANTY,

Defendants.

)
)
)
)
)
)
YSe )
)
)
)
)
)
)

BY TEE COMMTISSION:

Complainants are corporations engaged in the poulixry
food businesc at West Petaluma. By complaint filed April 18,
1030, and as ecxmended it is elleged thet the charges assessed
and collected on numerous carloads of grain and other articles
as listed In Iter 20 of Southern Paciflc Company Tariff 63¢-D,
C.R.C. 3283, transporteg from wvarious points ol origin to West
Petaluma during the two=year period immedlately preceding the
£iling of the complaint were In violation of the long end short
havl provision of Sectiom 24(a) of the Public Utilities ict and
of Section 21 Article XIT of the State COnstitutioﬁf Reparation
only is sought. Rates are stated in cents per 100 ﬁounds.

The following statement shows the points of origin
ard gestinations of compleimants®™ shipments together with the

rates assessed and those comtemporaneously applicable from more




distent point on the same line or route:

Nore Distant Point
Rate and Rete Applica-
Points of Origin Destinations Assessed ble Therefrom

Byron West Petaluma 10%¢ Stockton. gd¢
Pittsdbure 1034 i
Antioch 102¢

- Breutwood 102y

Tracy :
Slvarado
Livermore
Traemont
Greioo
Grimes
Rupert

West Petalumm

1

‘333333333
33333133333

9

Sacramente 12¢
Colusa l9¢
" 19¢
Marysville 18
San Franclsco 74

f
:
2

The rates assessed bty defendants were the linme~haul
rates named In the apPlicable teriffls plus 2 switching charge
equivalent to 13 cents for the movement between Petaluma and West
Petaluma. This switching rate is contained in Petaluma & Sante
Rosa Reilroed Terminal Tariff 1-E, C.R.C. 104, snd is not absorb~
ed on the shipments here involved. Under the provisions of North-
western Paclific Railroed Qermingl Tariff 4-N, C.R.C. $43, and pre=
vious issues thereof that carrier will sbsord the li-cent chargs
in connection with competitive traffic as that term" is defined
in the tariff. ALl of the more distant points shown above are
competitive poinis end thus by the sbsorption of the switching

cherge at West Petalums the aggregate ckarges were less than

assessed On coiﬁplain.ants' shipments moving from directily inter—

mediate points, creatlng departures from the long and short haul
provicsions of Section 24[a) of the Act. At the time compleinents’
shipments moved these deﬁartures were unauthorized.

Defendants admit the allegutions of the complaint and
have signified their willingness to make a reparation adjustmens,

therefore under the issues as they now stend a Lformal hearing




will iot bte necesserye.

Tpon comsideration of all the facts of record we are of
the opinion and find that the charges asscssed and ¢ollected on
compleinants' shipments were Iin violetlon of the long and short
2oul provisions of Section 24(e) of the Public Utilitics Act sad
of Sectiom 2 Article XII or The Syata gonsgtitution; we Iuriler
Tind thot compleivents made the chipmexnts os descerited, pald oxd
'bore the charges thercox and arc catltled To mcparctioxz with in-
terest &t 5% PCT anIum.

mhe gxact gmount OF meparuticn duc iz 2ot of record.

Cormplafzznts will submit to defexdentc ror veriricetion a state-

mern%t 07 thc shipments mude src upon The Paymeny or the reporation
’ 11 zetify the cozmission thc amownt thercol. Should
1% mot be possidle o resch zn agreement as to the reparatim
averd the matier may be referred to the Commigslon for furtker
attention end tte enitry of a supplemental order should such be

necessary.

ing et lssue upon complaiznt and answers on

tile, full investigaﬁion of £ke makﬁéfé Qﬂa fﬁiﬂ@g 1H?@l?@& HQUIHQ

been had, and vasing this order on the Iindings of Imot and Tho
c;anclusiona contained in the opiniorn which precedes this oxder,
Tr IS EZREDY ORDERZD that defendcxts Nortimestern Pec-
if1c Reilrosd Company, Petaluma & Santa Rose Rellrcad Compery and
Southern Pacific Company, according as they partiqipated in the
transportation, be zxd they are hereby aushorized and directed 0o
refund with interest at six (6) per cent. per anmum o complain-
ants M. VYoasen Company, G. P. McNear Company and Coulson Povltiry

and Stoeck Food Company according as thelr Iinteresis may appear,

all charges ¢ollected for the transportetion of the shipments of

e




grein and other articles involved iIn this proceeding in excess of
the following: &% cents per 100 pounds for the tramsporitation
fron Byron, Pittsburg, JLntiloch, Brentwood, Tracy, Alvarado and
Iiyermore, 12 cents per 100 pounds from Tremont, 19 cents from
Graino and Grimes and 16 cents from Rupert to West Petaluma, and
7% cents from West Petalume to Sen Rafael.

JLh

Dated at San Frencisco, Californiz, this day -

" of November, 1931.

%/ fu,
v #

Commissioners.




