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Decision NO. P! e

BEFORE TEE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA
GCENFIRE STEEL COMPANY,
Complainant,

105 ANGELES JUNCTION RATLWAY COMPANY,
SOUTHERN. PACIFIC COMPANY,

)
)
!
vs. % Case No. =2950.
)
)
)
)

Deferdants.

V. 0. Conaway, for complainant.

L. Burton Meson, for defendant Southern Pacific
company. _

BY THE COMMISSION:

OPTNTION ON REHEARING

By our Decision No. 23842 of June 29, 1831, we found
thet the freight charges assessed and collected on one carload
of structural steel originating on the Los Angeles Junction Rail—
way Compeny at Loc angeles, transported' to Ioxne and'subsequentlyl
returned to the point of origin, Los Angeles, were unreasonable,
and awarded coumplainant repa.ratioiz in the amunt of $109.70 witk
interest. Upon petition of defendant Southern Pacific Company
the proceeding was reopened for further hearine;' September 17,
1931, before Examiner Geery st Los Angeles.

The complaint was filed in the nsme of the Genfire
Steel Company, & fictitious name for a division of the Truscon
Steel Company. Defendant Southern Pecific Company moved o
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dismiss the complaint on the grounds that the proper party de—
Texrdant was not before us, and moreover that Iif the Truscon Steel
Compeny w&s the proper complainant, Its right 1o recover repara-
tion was barred by the provision in Section 71 of the Public Utile
ities Act prohiditing the assigument of a reparation claim. In
view of our conclusions herein it will not be necessary to pass
wpon defendant's motlony

As previously stated, reparstion was awerded upon the
grounds thet an unreasongble charge had been made ageinst the ship—
ments. The complaint howewer raised only one issue, and that was
whether or not the charges were properly assessed in accordance
with the tariff as reguired dy Sectionm 17 of the Public Utilities
Act. Consideration will e given here to the issue of tariff in-
terpretation. .

The facts as developed at the original hearing and on

rehearing may be briefly summerized as Tollows:

The Genfire Steel Company shipped a carloed of struc—
tural steel from Los Angeles to Jone upen which defendant assess—
ed & 5th class rate of 54% cents. Tals rate was legally applica=-
bie and is not here in issue.‘ Upon arrivel of the car at Ione
consignee removed a portion of the consignment and oxdered the
balance returned to complainant at Los Angeles., TUndexr the pro-
visions of Rule 13S of Pacific Freight Tariff Bureau Exception
Sheet 1-M, C.R.C. 437, of F. W. Gomph, Agent, one half the out-
Yound rete is sppliceble on a returned shipment 1f certain pro-
visions tﬁ the rule arc complied with. Omne Provision requires
that a notation be made on the bill of lading showing reference
to the outbound shipment and waybill. Complainant complied
with all the terms of Rﬁle 135 except the one to which refer-

ence has Just been made. Because all the requirements of Rule




135 had not been complied with, defendant assessed the full lo-
cal rate fror Ione to Los Angoles.

The comsignee of the outbound shipment from Los An=-
geles to Jlone was the shipper from Iome W Los Angeles, and
he signed the bill of leding. The agent at Ione actuzlly £il-
led out the document upon instructions from the shipper. HOw-
ever there is nothing in the original record in this proceed~
ing nox on rehearing which indicetes that he was instructed to
endorse the bill of lading %0 chow refererce %o the outbound
shipment end waybill as required by Rule 135, or that he was
informed that the shipment was one o ming within the provisions
of Rule 135. It is o well—est&blished,prinéiple tﬁat a shipper
is charged with & knowledge of the tariffl and the bdurden was
upon him 1o see that the bill of lading contained the proper
notations to obtain the benefit of one nalf tae outbournd rate.
Inasmuch as the reguiremenis of Rule 135 were not complied witi,
ope half the outbound rate was not applicable.

Upon further considerction of the record in the orli-
ginal hearing and upon rehearing we &re of the opinion and so
£4n@ thet the complaint should ve disnissed gnd our Decisiom

vo. 23842 of June 29, 1931, amnulled and set aside.

mis case neving been reheard, rull iavestigation
of the mstters snd things snvolved baving becn had, end basing
this order on the findings of fzet and the conclusione contein-
ed in the preceding opiniox,

17 IS SEREEY ORDERED that Decision No. 23842 of June

26, 1331, be anc it is hereby anculled and sev asice.




IT IS EEREBY FURTEER ORDERED that thls proceedlng be

end 1t is Lereby dismissed.
Dated at Sen Francilsco, Califorunls, this 2& day

of November, 193l1.

Commiggl oners.
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