De‘cision' No.

BEFORE THZ RAIIROAD COMMISSION OF THE STATE OF CALIFORNIA

=00 0=

In the Matter of the Investligation on the /’ﬁ‘} N
!

Ccmmiss.’g.on's own motion Iinto the mates, mles,:/ FEENE Y ﬁ/?‘\
Teguletions, cherges, classifications, comtrachéi; )’ /
practices and operations, or eny of them, of JU/J L
ALDEN P. ASHTON, operating under the fictitious M
neme and style of Ashton Truck Company; XE. R.

XETCHUY, operating under the fictitious neme

and style of Atles Transfer; B. W. BILYEA,

opereting under the fietitious name and style of

Belyes Truck Compeny; CALIFORNIA TRUCK CO., INC.,

& corporation; CITIZENS TRUCK CQUPANY, a corpora-

tion; J. A. CLARK, operating under the fictitlous

naze and style of J. A. Claxrk Draying Co.; DAVIES
VAREHOUSE COMPANY, & corporation; DONOVAN TRANS-
DORTATION COMPANY, & corperation; LOS ANGELES &

SAN PEDRO TRANSPORTATION CO., INC., a corporatlon; cace No.

3099

MARR FREIGET TRANSIT, INC., & corporation; RPAUL
KENT TRUCK CO0., INC., @ corporation; PIONEZR TRUCK
COMPANY OF LOS ANGELES, a corporation; PACIFIC
MOTOR TRANSPORT COMPANY, & ecorparation; PUCKEIT
FREIGHE? LINSS, LTD., @ corporatiom; O. C. BUTLIER
end H. A. GRUNDY, ¢o~pertuers, orerating under the
~ietitions neme and style of Pacific Transportation
Cozpeny; LISLE L. SMITH, operating undexr the

4 ctitious pame and style of Smith Bros. Truck Co.j
2. S. STANLEY, operating under the fictitious neme
and style of Star Truck & Transfer Co.; WALTER A.
JUNGE, operating under the fict itious name and

style of Seaboard Transportation Compeny; RICHARDS
TRUCKING & WAREHQUSE COMPANY, & corporation; JAMES
2. DEVIRFAUX, operating under the fietitious name
erd style of Scendis Truck & mronsfer Co.; SCLNDIA
MGCE & TRANSFER C0., INC., & corporstion; WHITE TRUCK
AND TRANSFER COMPANY, & corporation; and T. J. WADE, opera~
+ing under the Ifictitious neme end style of Wade Shipping
Coxpeny; engaged i operating common carrier trucking
service between points in the State of Californiz.

Cherles E. Schaeffexr, fox Alden P. Ashton, operating
under the fietitious nome and style of Ashton
Truck Compeny.

Phil Jacobsen for E. R. Ketehwum, operating under the
riectitious name and style of Atles Transfer; J. Ao
Clexk, operating under the i otitions name and style
of J. Ae Clerk Draying Company; Marr Freight Transit,
Ire., & corporation and Walte Truck and Transfer Com=-

panye
Rex Boston for B. W. Belyex, opersting under the




Ticetitious pame and style of Belyea Truck Company;

dugh Gordon and Howemd Robertson for Californis Truck
Company, Inc., & coerporation; Cltizens Truck Company,

e corporation; Los Angeles and San Pedrc Transporta-
tion Compeny, Inc., & corporation; Paul Kent Truck
chgarw', Ine., a corporation; Ploneer Truck Compeny
of Los Angeles, = corporation; 0. C. Butler and ¥.

A. Grundy, copartners, operating under the fictivious
name and style of Pacific Transportation Company;

Lisle L. th, orereting uncder the fictitious name

and style of Smith Bros. Truck Company; E. S. Stanley,
operating under the fietitious name and style of Star
Truck and Trensfer Compeny; Richerds Truckin sl Fsrc—
house Company, & corporation, and Scandis Truck and
Transfer Compeny; James F. Devereaux, operating under
the fictitious name and style of Scendiz Truck and
Transfer Co.

Rex Boston for Walter A. Junge, operating under the
rictitions neme and style of Seaboard Transportaiion

Gorgp enye.

E. T. Bischoff for Donovan Trensportation Compeny, &
corpomt ion.

Trenk Xarr, C. We. Comell arnd L. B. Young for Pacific
Motor Transport Company.

JT. W. Puckett for Puckett Freight Lines, Limited, a
corporation.

Cherik.s A. Blend for Boaxd of Harbor Commicsioners,
Long Beach, Callfornie.

. G. Shearer czd L. T. Fletcher, for Californiz Inter-
urban otor Transyortation Associztion.

7. J. Wade, for Wade Shipping Compony.

. Senbora, Roelhl & Brookmen, by Douglas Brookmonm, :L‘or:
Re G. Knoll.

THEITSELL, Commissiomer:

PRELIMINARY QPINION

The above named automotive truck carriers operate
between Los Angeles and Los ingeles Hexbor polnts either by
virtue of operstions prior to May L, 1917, or under certiricates

thereafter granted. Tn the adove general investigation on the

le




Cormission's own motion "and more particularly with respect to the
fallure to'charge rates Iin accordance with published texriffs on
file”, they were ordered to show cause why existing operative
rights should not be revoked and ammnlled. Some cighty-three
witnesses testified during four days of public hearings. All but
two of the camérs admitted tariff deviations and at this time
no useful purpose would be served in reviewing the testimony in
detail. |

Meny of the carrier witaesses explained that they
were Torced to mcet competitive rates guoted by uncertificated
carriers, and in some instances dY certii‘icaﬁed. carriers, in order
to retain their business. Certain of the respondents have actively
solicited tonnage at reduced rates. It appears from the tes‘cimoﬁy
that many shippers in offering goods for transportation inform
the carier whet rate the shipper is willing to pay end the car-

rfer iz them left the alternative of transporting the goods at such

rete or of not obtaiming the tusiness. Failumre to file the rates
sctually charged with the Commission has been cxplained as being
due to the fact thet solicitors of competing lines would im~
mediately offer a still lower rate. Turther reasons offered for
failure to £ile new rates were thail further reductions would be
necessery in order to meet competition before the expiration of
thirty de&rs(,l&n& thet shippers would not well thirty days for &

serticulexr rete to became effective.

20 of the Commisslon's Genersl Order No. 8¢
(l). Rupizvid;es: "nless ctheruise suthorized by the Commission,
no change shall be made In any rate, fare, classification,
charge, Tegulation or practice, except arteﬁ thiriy days*
potice to the Commission and 10 the public * * ", .




During the pust two or three years efforts have
been made by the carriers to have all certificated lines operating
4o Zerbor points Join in a uniform tariff. It appears that these
efforts have proven umsuccessful, certein lines believing that
their operating expenses are such as to enable them to operate
profitedbly at 2 lower teriff rate than other carriers, have re-
fused to become parties to any uniform rate schedule. Since the
hearing eigateen of respondent cerriers have filed new tariffs,
with minor exceptions the rates set forth in these separate
Tarlfls are identical.

In view of %the recommendation to be made herelin &s
to the dispesition of this proceeding, T do not belleve it ad-
vissble st this time to comment upon the getivities of any parti-
cular respondent. A cereful study of the record Indicates, how~-
ever, just csuse for the revocation of operative rights in many
tnstences. Waile it may be x;;gg:gw: thet extenuating circumstances
exist in the form of competition by both certificated and non-
cortifi cated opéerators, flagrant disregerd of the lew may not be
thus lightly condomed. If present conditions have beem due in
pext to wneuthorized operstions to end froam the Harbor poinis,
the remedy lies in the riling and prosecution of formel complaints
before the Commission or in tle courts, rather than indiscriminate

rote cutting on the pertd of the esteblished lines. If the regulated,

znd presuwmadly ~esponsible operators, do not themselves conply with
the provisions of the regulatoxry statutes ox endesvor 4o adhere Lo
tneir lewfully established rates, 1ittle may be done 1z stabiliz=-

ing the campetitivwe situation in vhich they now find themselves.

Under the exlsting circamstances and conditions as




disclosed in the record, and for which respondent carrlers are
themselves partly responsible, it ls my opvinion that a Iinel
decision in this proceeding should be postponed and the respondents
granted an opportunity to avoid possible revocation of operating
rights by adhering to their teriff rates and observing in all
other matters the obligations imposed upon them by statute and by
sne decisions snd reguletions of the Commission. This preliminary
disposition of the present invest igetion is not to be taken &s an
indicetion thet past derelictions have veen found to be justified
in eny manner by the competitive situetion disclosed in the record
heretofore made. During the probationery period, 1T it may be

so termed, upon the recurrence o further questionsble practices,
it is my opinion that this investigetion should be reopenecl at
once for further hearing, oF that other appropriate proceedings

ve instituted by the Commission. The Tespondents herein are oX-
pected vo, amd, under the regulatory statutes, muzt charge the
rotes set forth in their respective teriffs on file. By the ex-
action of other and difterent rates they will not only Jeopaxdize
sneir rights to continue overating, but become lisble %o pro-
secution under the penel provisions of the statute.

It appears thet shippers have negotiated for, and
under the threat of giving their business to other cerriers, have
{ntinenced and persusded carriers to grant speclal rates emd con-
cessions conbrery to tariff provisions. The attention of car-f
riers and duippers elike should be directed o Section & of the

iute Stage end meuck Traansportation Act (Statse 1917, Che 213,

as amended), waich reads as follows:




"Every officer, sgent or employee of smy cor-
poration, and every other person who violates or
falls to comply with, or who procures, alds or adbets
i The violetion of aony provision of this act, or who
Talls to obey, obscrve or comply with any order, decision,
rule or regulstion, direction, demand or requirement,
or any part or provision thereof, of the railroad com=-
nission, or wiko procures, alds or abels any corporation
or persom in his failure to obey, observe or comply with
eny such oxder, deciszion, rule, direction, demand or re~
galetion, or any part or provision thereof, is guilty
of & misdemeanor and is punishable by & fine not exceed~
ing one trhousand dollars or by imprisomment in the county
Jail not exceeding one year, or by both such fine and
{mprisomment.”

In recommending the following foxm of oxder it is
oy opinion that final decislion herein should be held in sbeyance
for & pericd of six months or such other time as the Commission
ooy deen propex.

PRELIMINARY CRDER

Good cause appecring, IT IS EEREBY ORDERED that final
decision in the =hove entitled proceedlng be suspended for =
pericd of six months, the Commission resexving vhe rigat to re-
open this investigation for further hearing should such further

hearing be deemed necessary.

The foregoing Preliminary Opinion and Omder sre

nereby approved end ordered filed as the Preliminery Opinion

end Order of the Railroad Commission of the State of California.

Dated a% Sem Fremeisco, Celifermis, this /< dey

S ———
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of Novemnber, l93l.




