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BEFORE THE rtAILRO..:w C OMM!SS ION OF TEE STATZ OF CALIFORNIA 

) 
In t~e matter of the investiga- ) 
tion O!l the C,o:nd.ssio:c.' S own ) 
motion into alteratioD.and ) 
cha:ges in construction and pro- ) Cc.se No. 3102. 
tection at six crossine;s in } 
San ta Clare. COunty. ) 

---------------------------) 
Mr. E. W. Hoobs, for Southern Pacific 

Co:opany. 

y~. John P. Fitzgerald, for the County 
of S:lllt~ Clara. 

WHITSELL) C O~ISS !ONER : 

o ? I N'~~ 0 N - - - - -",,--

This invect1eation on the Commission's own motion deals 
/ 

wi tb. the proper type end protection of crossings and the 8.pportion-

~ent of the cost thereof inci~ent to the widening of seven srade 

crossings over Southern Pac1:f'ic Company's tra.cl~s in Santa' Clara 

County. 

A public hearing on this proc~eding was held in San 

Jose on Septembor 16th, 1931. 

It came to the Co~ssion's Ilttention, through corres

pondence to the Commission fro~ both the County of Santa Clara and 

Southern Pac if1 c Company, th.::. t the coun ty h~d a pleD. under way to 

Widen seven existing crossinGs over Southern Pacific Company's 

tracks at the following locations: 

Crossmg No. E-76.0 
Crossing No. L-48.0 
Crossing No.EX-57.$ 
Crossing No. E-5S.5 
Crossing No.EX-55.6 
Crossing :ro. L-{S.C 
Crossing No. E-5~.2 

Church Avenue 
:r!.oor:p:n-k ..... venue 
Pearl Avenue 
Hillsde.1e Ave. 
Hill:::c.ale Ave. 
Frul tdale .A. ve • 
T'I.!lly Road 
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Main Line 
Santa Cruz Branch 
.Almaden Branch 
Main Line 
lu.:na.dc:l Branch 
Santa Cruz Branch" 
W.&.O.in Line 



In the absence or an application trom the county to widen 

t:b.ese crossings, the Co:::::mis sion e.ete:::minec. to 1nsti tute this in-, 

vestigation in the intorest ot reducing hazard at these locations, 

as it eppeared that the streets ~djacent to the croszings were be

ing Widened and the crossings over the tracks remained at the 

original Width, which resulted in a hazardous condition. 

At the he~ing it developed that the county had co~pleted 

the ~ork of Widening the pavement on each side ot the tracks and to 

within approxi:ately two feet ot the rails at all of the above cross

ings, excepting at Tully Road, and the nork is under construction to 

Widen this cr~ssin6. In each of these cases, the record shows that 

the TIidths of the improved roadways varied trom three feet to nine 

teet wider than the crossing over the tracks, as is shown herein

after, ~d that at Church Avenue the wigwag had not been moved to a 

proper location for the Widened street, which resulted in c. hazardous 

cond.ition, clue to the tact tho.t tho v:igwa3 was within the limits of 

the i=p~oved street as projected across the railroad right of way. 

T'.o.is sat:.e condition will prevail if the plans are carr,ied out at 

Tully Road, prOvided, ot course, that the wigwag is not moved to the 

proper locatio~. 

It appears that the county and rQilroad are in agreement 

as tO,the public necossity tor widening the Crossings but are not 

in agree:ent as to how the e~cnse of the tmprovement should be 

apportioned bet~een them, Southern Pacific Company taking the posi

tion that the county should 'bear the expense ot: 'r.ideIling the' cross

ings and ltOVillS the ~igVle.gs and the county, on the other hand:., con

tending that Southern Pacific Company should pay the expense of 

Widening the crossings between linoo two ~oot outslde o~ the out

o1do ralls, an~ also pey the expense of moving the Wigwags. 
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At the hearing, the Commiss ion '$ engineer testified as 

to ~he results of his inspection of the severel ~rossings and ~de 

recommendations as to the work nec0ss~ry to make the crossings s&te 

and conve:o.ie:::.t fer ?'.l'blic use. A ::mrnm9ry or his report regard1:lg 

:pe:vemen t \Vi d. t b.Z 1'0110 ws : 

· · · · · · .. .. .. · · Former · ProEosed P&vemont · · · · .. .. 
.. · • .. 

· :Cross- · ~idt~ .. ~Tia: tn :Reeommended: .. .. . 
: · ing .. 0:C .. :Pave-:Shoul-: Width ot: · .. · · . · .. · Street No. :Cre:::sins: TlEe :ment .. der .. Crossin5 · 
Church .'l.venue E-76.0 19' 011 ]~ac. 1S' 2-3' 24' 
:loor per 1~ A "lon ue L-4:S.0 2:3' Asp.Conc. 20! 2-:3~ 26! 
Pearl i.venue EX-S7.S 16' Oil Mac. 1S' 2-3' 24' 
!1il1sdale .Ave. E-55.5 19-28' 011 ~c. 20~ 2-3' 26' 
Ei11sdcl.e Ave. EX-55. 5 17' Oil Mac. 20' 2-3 ' 26 ' 
3'ru.1 tdalc Ave. L-4:8.6 22~ 011 Mac. 20~ 2-3'. 26' 
Tully Road E-54.2 19' Asp.Conc. 20' 2-3! 26' 

An engineer of Southern Pucific Company introduced similar 

tecti::.ony SIlo. the County Surveyor of Santo. Clal"a County also testi-

fied as to the desires of the county in this respect. Recommenda

tio:lZ of all th:ee engineers are practically identical, all agreeing 

that the crossings should be widened to conform to the full width ot 

the pave~ent and shoulders adjacent to the tracks. 

In regard to two of the crossings where Wigwags ~e at 

present ~ntalned, the engineers agreed that t~e wigwags should be 

moved to a proper distance fro~ the pavement. Southern Pacific Com-

pany at present ~inta1n~ a locomotivG type bell at Crossing 

No. L-48.6, Fruitdale Avenue. The Com:o.ission's engineer recommended 

that this bell be chanGed to a wigwag nnd that Co. "'igW'ag be 1nstc.lled 

at Crossing No. L-48.0, !.~oor:Park .b.venue. 

Soutr£rn Pacific Company, in support of 1t~ position that 

the expense of widening the crOSSings involved should be borne by the 

County of Santa Cls=a, urged that the widening of the crossings bec~e 
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~ecesse=y to accommodate the increased vol~e of traffic on the 

b.::'gb.ways, for which the railroad was in no way responsible or 

obligated to provide wider highways over 1 ts tracks. 

We find here proposals for highway improvements as a 

re~ult of 0. public need to meet the increased traff1c requirements 

on the highway. None of the improvements are proposed as the re

sult of ~ changed character of the railroad situation. The traffic 

on the railroad over these crossi~G$ has chaneedbut little during 

the past ten yea:s. In apportioning the expense ot improving these' 

crossi~gs between the Coux:.ty ot Santa Clara and Southern Pacific Com

pc.ny, due consideration must be 81 ven to the obligation. ot: each par

ty, as we!l as the benefits to be derived. It must be recognized 

that the railroad has a co~tinual obligatio~ to participate in the 

matter of constructing and ~inta~1ns reasonable and ade~uate Cross

ings over its tracks, both at grade and at separated grades. This 

obl!5at1on 1s l~erent, notw:thstanding the fact that the traffic 

on the railroad ~ay increase or decrease. With the increased use ot 

the automObile, the public bodies having jurisdiction over publiC 

highways are called upon to mec)t present day traffic req,uire::.nents, 

a~ it is apparent that tho increased. volume of vehicular traffic 

makes the widening of these crossings necessary. 

In atte~pt1ng to apportion the cost between the county 

and the r~ilroad, in the present case, on a basiS ot benefits to 

each party, it r.ould appea= that the benefits accrue largely to the 

vehicular traffic. 

Atter carefully considerine the record in this case, it 

would not seem unreasonable to re~uire the railroad to bear all ex

pense incident to preparing its tracks to receive the pavement, in 

the way of ballast, ties and any changes in the track structure. 

On the other hand, the county reasonably ohould be re~uired to pay 
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the cost or paving the highway across the entire right or way, 

including the section occupied by the tracks, the same as would 

be the case it the tracks did not exist. 

It also 'Would seem reasonable, in cases where the widen

ing requ1res the ~oving ot any protective devices which heretofore 

have been installed by the railroad, that the county should bear 

the expense of moving such protective devices to pe~it of widen

ing the crOSSings. This condition eXists at TUlly Road and Church 

Avenue. 

It is shown in this proceeding that at Moorpark Avenue 

and Fruitdale Avenue some suitable for.o or special protective 

device should be installed to reduce the hazard at these locations. 

It appears that such signals r'easonably are required, under present 

day conditions, tor the traffic using these cross1ngs and that they 

have not become necess~y merely as a result of the widening ot the 

crOSSings, although such widening, to some extent, probably has in-. , 

creased the necessity to~ the same. In this case, ·it would seem 

reasonable to assess to the railroad the cost ot providing wigwags 

tor the protection or these two crossings. 

I recommend the following tor.m ot order: 

ORDER -- ---
The COmmission having instituted an investigation on 

its own motion for the purpose of determining the proper type and 

protection or crossings and the apportiomnent of the cost thereof', 

incident to the widening of seven grade crossings, hereinabove set 

torth, over Southern Pacific Company's tracks in the County ot 

Santa Cl~a, a public hearing having been held, the matter having 

been submitted and being now ready tor decision; 

It is Hereby Found .as a Fact that the hereinabove de-, 
scribed and numbered crossings shoulc be improved by constructing 
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the cr03s1nsc CO~'J.e.l. 0:'- :;'.\l.po:.-io:r to Sta.na.~ro. :NO •. 2, 1n the Comm.1s-

sien'c Ceno::'l.ll Order No. 7.2, to the full traveled. w1dths 0-: tho 

adjacent portions of the roadways, and that additions to ana 
alte:ations of protective devices should be made at certain or 
these c~ossings; therefore, 

IT IS HEREBY ORDEP~D that Southe~n Pacific Company. is 

hereby directed, w1thin ninoty (90) days frot! the date of this 

orC:or, to: 

T .... Icprove said crossings, by constructine the same 

e~ual or su~erio~ to our Standa~d No.2, to the full traveled widths 

of tae adjacent portions or the ro~dways, the minimum widths ot said 

c=ossings at rieht angles to the center line of tho road being as 

follows: 

street C:'ossine; No. Width 

Church Avenue E-75.0 24' 
Moo~:park ),. vert.ue 1-48.0 2C! 
Pearl Avenue EX-57.8 2'1! 
Hillsdale Avenue E-55.5 26! 
:l1l1sdale Avenue EX-55. 6 26~ 
?ruitdeJ.e Avenue L-48.6 U'! 
Tully Road E-54.2 26.! 

"'T ....... Move the existing wiSWags at the crossings 0-:: Church 

Avenue, Crossing No. E-76.0, ~d Tully Roed, Crossing No. E-54.2, 

to loc~tions ~~1ch .rlll con:orm to.tho cle~ance ro~u1rements ot 

the Co~issionts Genoral Order No. 75. 

III. Protect the crossings of !I':oorpc.:::-l-: AV0nue, Crossing 

No. L-4S.0, and Fruitd~le AV0~ue, Crossing No. L-4~.6, by wigwags 

con!or.:ing to Standord No.3 ot the Commission's Goneral Order 

No. 75. 

IT IS EEP.EBY FUR?nER O~DERED that the expense of eftect-

ing the above i~proveme~t~ c~all be apportioned as follows: 

To Sout~ern Pacific Companz. 

(a) The expense of improvine its t:::-~cks to the 
full widt~ ot the adjacent highway at each 
of the soven crossings above described, in 
such a condition as to receive the pave~nt. 
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(b) The cost ot installing wigwags, conforming 
with Standard No.3 of the COmmission's Gen
eral Order No. 75, at Crossi~gs No. 1-48.0, 
Moorpark ~venue, and No. L-48.6, Fruitdale 
Avenue. 

To the County of Santa Clara. 

(a) The expense ot improving the roadway within 
the railroad right of way to the fUll width. 
o~ the adjacent improved highway at each or 
the seven crossings referred to above. 'I'his 
includes the section occupied by the tracks. 

(b) The cost or moving the existing wigwags at 
Crossings No. E-76.0, Church Avenue, and 
No. E-54.2, Tully Boad, to a location to 
conform to the requirements of the Com
mission's General Order No. 75. 

IT IS HEREBY FURT6R ORDERED that the County of Santa 

Clara shall reimburse Southern Pacific Company tor the cost of 

pertor:c.ing the work above assessed to :;:ai d county, wi thin thirty 

(30) days after receiVing notice of said charges from the rail-

road company. It sutficient funds are not available to enable 

the county to make the payment in full at the time and to the 

party herein specified, the County of Santa Clara is hereby di

rected, '~hrough 1 ts appropria to boe.l'cls, officers and employees 

entrusted with the levy and collection ot taxes, to do all acts 

necessary to 1nclude in the next succeeding t~~ levy an ~ount 

suffiCient to pay the sum due under the provisions of th1s order, 

with 1nterest thereon from the date on which said amount becomes 

due ~d paya'ble.calculated at the rate of six (6) per cent per 

annum, and to collect the same and thereu~on to ~~y over to said 

Southern Pacific Company such sum as to make the aggregate pay

ment by the county equivalent to the cost ot performing the work 
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appo=tioned to the co~ty in this orde=, plus interest thereon 

s.s prescribed. 

The ettectlvc d~te of this order 3h~11 be twenty (20) 

daj~ from and after the date hereof. 

The foregoing Opinion and Order are hereb~r approved 

and ordered filed uc t~c Opinion and Ordor of the Railroad Com-

:issio~ of t~c State of California. 

Date~ at Sun Fr~ci~co, California, thiS __ ~~_~ ____ day 

0-: l:1A:=t.K:"M/4,< ,1~3l. 

r -,. 
/q1§;.~ ::. ~.~ 


