Decision No. 041200

In the matter of the investige-
tion on the Commissionr's own
motion into alteration.and
changes in construction snd pro-
tectlion at six crossings in
Santa Clara County.

Ccee No, 3102,

Mr. E. W. Hodds, for Southern Pacific
Company.

Mr. Jobn P. Fitzgerald, for the Couaty
o Santa Clara.
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Thiz investigation on the Commission's own motion deals
with ihe proper type and protection of crossings and the apportion-
zent of the cost thereof incident to the widening of seven grade
croscings over Southern Pacific Company's tracks in Santd‘Clara
County. F

A public hearing on this proceeding was held in San
Jose on September 1l6th, 1931.

It came to the Coxmission's attention, through corres-
pordence %o the Commission fron botﬁ the County of Santa Clara and
Southern Pacific Company, that the county had a plan under way to
widen seven existing croscsinges over Southern Pacific COmpany's
tracks at the following locations:

Crossing No. E-76.0 Church Avenue Main Line
Crossing No. L-48.0 1loorpark aAvenue Santa Cruz Branch
Cressing No.BEX~-57.8 Pcarl Avenue Almeden Branch
Crossing No. E=55.5 Hillsdele Ave. Main Line
Crossing No.EX-55.6 Hillsdale Ave. Almsden Branch
Crossing No. L-48.0 Fruitdale Ave. Santa Cruz Branch’
Crosesing No. E-54.2 Tully Road Main Line
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In the absence of an application from fhe county %o widen
these croséings, the Commission detemined to institute this in-
veétigation 1; the interest of reducing hazard at these locations,
as it eppeered that the sireets cdjacent Yo the croszings were be=-
ing widened and the c¢rossings over the tracks remeined at the

original width, which resulted in a hozexdous condition.

At the hearing it developed that the county had completed

the worx of widening the vavement on each side of the tracks and to
within approximately two feet of the rails at all of the above c¢crossc-
irgs, excopting at Tully Road, and the work 1s under construction to
widen this crossing. In each of thess ¢eses, the record shows that
the widths of the improved rocdways varicd from tiree feet %o nine
feet wider than the cressing over the tracke, as is shown herein-
after, and that at Church Avenue the wigweg ﬁad not heen moved to &
proper leceation for the widened street, which resulted in ¢ hazardous
condition, due to the fact that the wigwag was within the limits of
the ixproved streot s projeciecd across the railroad right of way.
Tais seme conditieon will preveill if the plans are carried out at
™illy Road, provided, of course, that the wigwag is not moved to the
roper location.

It eppears that the county and railroad are in agreement
as to the public necessity for widening the crossings dbut are not
in agrecment as tO how the expense of the Improvement should be
epportioned between them, Southern Pacifié Company teking the posi-
tion that the county should besr the expense of widening the cross-
ings and moving the wigwegs endé the county, on the other hand, con-

tending that Southern Pacific Compeny should pay the expense of

Wldeni.ng the crossings between lines two foot outside of the out-

side reils, and alsc pey the expense of moving the wigwags.




At the hearing, the Commlission's engineer testified as
to the results'of his inspection of the éeveral erossings and mede
recommendations as o the work necessary to meke the ¢rossings safe
and convenient for public use. 4 svmmery of hiis report regarding

pevement widths follows:

: : Former : Proposed Pavement : ‘ :
: :Cross= : Width : Wiath :Recommended:
: : dng : of : sPave=-:Shoud~-: Width of :
: Strect : No. :Crossing: Type :ment @ der : Crossing @
Churen Avenue E=76.0 19 0il XNec. 18 2~31 241
Yoorpark Avenue IL-48.0 23* Asp.Cone. 20! 2=-3"' 26!
Pegrl Lvenue EX-57.8 16 0il iMac. 18 2-31 24
Hillsdele Ave. E-55.5 19-28' 01l Xac. 207 23" 26°
Eillsdale Ave. EX=55.6 17+ 011 Mae. 207 2-31 26"

Tully Road E~54.2 19' Asp.Conc. 20' 223! 267

An eagineer of Southern Pacific Company introduced similar

testinony and the County Surveyor of Santa Clara County also testi-

fied as to the desires of the county in this respect. Recommenda-
tions of all three eungireers are practically identical, all agreeing
that the crossings should be widened to conform to the full width of
the pavement ard shoulders zadjacent to the tracks. |

In rezerd to twd of the crossinge where wigwegs are at

present mainteined, the engineers agreed that the wigwags should be

moved $0 & proper distance from the pavement. Southern Pacific Come

veny at present maintelns a locomotive type bell at Crossing

No. L-48.6, Fruitdale Avenue, The Commission’s engineer re¢commended
that this bell be changed to a wigwag and thet o wigwag be installed

at Crossing No. L-4E.0C, Moorpark Avenue.

Southern Pacific Company, in support of its position that

the expense of widening the crossings involved should be borne by the

County of Zanta Clara, urged thet the widening of the crossings beceame



aecessary o accommodate the increased volume of traffic on the
bighwaye, for waich the railroad was in no way responcidle or
obligated to provide wider highways over its tracks.

Ve £ind nere proposals for highway improvements as a
result of o public need to meet the increased traffic regquirements
on the highway. None of the improvements are Proposed as the re-

sult of a changed character of the railroed situation. The traffic

the past ven years. In apportioning tke ekpense of improving these -

crossings vetween the Cournty of Santa Clara and Southern Pacific Conm-

pany, due consideration must be given to the obligation of each par~
1y, as well as the benefits %o be derived. It must be recognized
that the railroad has = continual obligation to participate in the
meatier of constructing and Zaintaining reasonadle and adequate cross-
ings over its tracks, both at grade =nd at seperated grades. This
obligatior is imherent, notwithstanding the fact that the treffie

on the railroad may increase or decrease. With the increased use of
the automobile, the public bodies having Jurisdiction over public
highways are called upon to meet present day traffic requirements,
ac it is apperent that the inereased volume of vehicular trarfice
makes the widening of these crossings necessary. |

In attempting to apportion the cost between the county
and the railroad, iz the present case, on a basis of benefits to
eack party, it would appear thet the benefitc scoruc largely to the
vekiculer traffic.

After carefully considering the record in this case, it
would 1ot seem unreesonable to reguire the railroad %o bear all ex-
pense incident to preparing its tracks to receive the pavenent, in
the way of ballast, ties and any changes in the track struciure.

On the other hand, the county reasomably should be reguired to pay




the cost of paving the highway across the entire right of way,
including the section occupied by the tracks, the seme as would
be the case 1r the tracks did not exist.

It also would seem reasonedle, imn cases where the widen-
ing requires the moving of any protective devices which heretofore
heve been installed by the railroad, that the county should bear
the expense of moving such protective devices to pernit of widen-
ing the crossings. This corndition exists et Tully Road and Church
Avenue.

It i1s shown in this proceeding that at Moorpark Avenue
end Fruitdale Avenue some suitable form of special protective
device should be installed to reduce the hazard at these locations.
It appears that such signals reasonably are required, under preosent
day conditions, for the traffic using these crossings and that they
have not become necessury merely as & result of the widening of the
crossings, although such widening, to sope extent, probably has in-
creased the necessity for the same. In this case, "1t would seem
reasonable to assess to0 the railroad the cost of rroviding wigwags
Tor the protection of these two crossings.

I recommend the following form of oxrder:

The Commission having instituted am investigation on
its owa motion for the purpose of determining the proper type and
protection of crossings and the apportionment of the cost thereof,

ineident to the widening of seven grade crossings, hereinabove set

forth, over Southern Pacific Company’s tracks in the County of

Sante Clara, a public heering having'been held, the matter having
been submitted and being now resdy for decision;
It is Hereby Found as a Fact\that the hereinabove de-

seribed and numbered crossings should be improved by constructing
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the crossings equal or cuperior to Standard No. 2, in the Commis-
slon's Genoral COrder No. 72, to the full traveled widths of tho
adjaéent portions of the roadways, and that additions to and

terations of protective devices should be made at ceriain of
these crossings; therefore,

IT I3 HEREBY CORDERED that Southern Pacific Company is

hereby directed, within ninoty (90) days from the date of this

order, to:

I. Improve sald crossings, by constructing the same
equel or superior to our Standard No. 2, %o the full traveled widths
of the adjacent poritions of the roadways, the minimum widths of said
crossings al right aengles to the center line of the road being as
follows:

Street Crossing No. width

Church Avenue B-76.0 24

Moorpark Avenue L=-48.0 267

Pearl Avenue EX-57.8 24!

Hillsdele Avenue E-53.5 267

Zillsdale Avcnue IX=55.6 267

Trultdale Avenue L-48.6 257

™lly Reoad E=54.2 26!

II. MNove the existing wigwags at the cros uings ol Church
Avenue, Créssing No. 2-76.0, ard Tully Road, Crossing No. E-54.2,
to locations wkick will conform to .the clearance reguirements of
the Commission's Geneoral Order No. 75.
IIl. Protect the crossings of Moorparik Avenue, Crossing

No. L=4S. O exd Fruitdale Avenue, Croscing No. L-48.6, by wigwags
contorm =lng to Standard No. 3 of the Commission's Gemeral Order

No. 75.
IT IS IEREBY FURTHER CRIDZRED that the expensé of effect-
ing the above Improvements schall be apportionecd as follows:

Southern Pacific Compeny.

(a) The expense of improving its tracks to the

- full width of the adjacent highway at each

of the cevez crossings above described, in
such a condition as to receive the pavement.
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(b) The cost of installing wigwags, conforming

- - with Standard No. 3 of the Commission's Gen-
eral Order No. 75, at Crossings No. 1-48.0,
Moorpark Avenue, and No. L-48.6, rruitdale
Avenue.

To the County of Santa Clara.

(a) The expemse of improving the roadway within
- the railroad right of way to the full width
of the adjacent improved highway at cach of

the seven crossings referred to above. This
includes the section occupied by the tracks.

The cost of moving the existing wigwags at

Crossings No. E-76.0, Church Avenue, and

No. E=354.2, Tully Road, to a location to

conform to the requirements of the Come

mission's General Order No. 7S5.

IT IS HEREBY FURTEER ORDERED that the County of Santa

Clara shall reimburse Southern Pacific Company for the cost of
Perforning the work adove assessecd to said county, within thirty
(30) days after receiving notice of said charges from the rail-
road compeny. If sufficient funds ars not available to enable
the county to make the payment in full et the time and to the
perty herein specificd, the County of Senta Clara is hereby di-
rected, vhrough its appropriate boerds, officers and employees
entrusted with the levy and collection of taxes, to do all acts
necessary to include in the next succeeding tax levy an amount
- sufficient to pay the sum due under the Provisions of this order,
with interest thereor from the date om which said amount becomes
dve and payable, calculated at the rate of six (6) per cent per
annum, and to collect the same and thereupon to pay over to said
Southern Pacific Company sugh sSum as to meke the aggregate pay-

ment by the county equivalent to the cost of performing the work




apportioned to the county in this order, plus interest thereon
2s preseribed.

The effective date of this order shall be twenty (20)
days from and after the date hereorf. ‘

The foregoing Opinion and Qrder are herebhy aprroved
and ordered filed ac tle Cpirnion and Crder of the Reoilroad Com-
mission of the State of Californie.

Dated at San Traacisco, California,

ol -744—:.&434/&&/ , 931,
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Commissioners.




