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Decision No. e YIS

EEFQRE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNTA

In the Matter of the Application of
EAST BAY STREET RAILWAYS, LTD., a
corporation, for an order authorize
ing it %o abandon rail service on
8th Street, from Broadway to Sth

Avenue, slong Sth ivenys 1o i l&fﬁ

Streoet, arnd re-route service on
Applicant*s No. ¢ line in the City

of Qakland, County of Alameds, State
or California.

Igplieation fo. 17062,

N Ml et N N e Ve o e e e w2

Brobeck, Phleger & Harrison, by James S. Moore, Jr.,
and Chapmen, Trefethen, Richards & Chapman, by
Frank S. Richards, for Applicant.

Decoto & St. Sure, by Ezra W. Decoto and J. Paul
St. Sure, for the Uptown Association, in behalf
of the application.

Browz, Ledwich end Rosson, by Everett J. Brown and
Thomas J. Ledwich, for Downtown Property Owners
Assoclation, and for e number of individual
protestants,

Bdwin G. Wilcox, for the Osklend Chamber of Cormerce.

George E. Shelden, for the Uptown Association.

Herold D. Weber, for Oskland Business District
Ascociation, Protestant.

C. Stanley Wood, City Attorney, and John W. collier,
Deputy City Attorney, for the City of Oakland.

Charles X. Newman, for Leke Merritt Boosiers Club.

Orton E. Lucas,for Oakland Business District Associa-
tion and Downtown Property Owners Association.

J. E. Xing, for Downtown Property Owners Association,
in opposition to the application.

'
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STEVENOT, COMMISSIONER:

FIRST SUPPIEMENTAL OPINION AND ORDER

On August 3rd, 1931, East Bay Street Rallways, Ltd. filed
its supplemental application in the above entitled proceeding, asking
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the Commission to make its order amending Decision Mo. 23279, dated
January 13th, 1931, by striking therefrom Paregraph 1, which fixes
the routing for car lime No. 9 (Alameda via Park Street), and para-,
&reph 2, rixing the route for cer line No. 15 (36th Avenue Line).

The Commission, by its order of Avgust 4th, 1931, placed
the supplemental applicatiom om the celendar for hearing for the
purpose of considering evidence dealing with the question of public
convenience and necessity for the comsolidated operation of car
lines No. 11 (Qekland Avenue) and No. 15 (38th Avenue).

Public heérings were held on this supplementel epplica-
tion, briefs were filed, the matter was duly submitted and is now
ready for decision.

At tke opening hearing on this supplemental application,
beld at Oaklend on August l4ath, 1931, the applicent amended its

original supplemental application, by elimineting all reference to

the question of routing on car line No. 9, and Eonrined The applica-
tion solely to public convenience and necessity for the consolidated
operation of car lines Nos. 1l and 15.

The present route of car line No. 11 is ss Tollows:

Commencing at Piedmont Avenue and Rio Vista, along
Piedmont Avenue to Linda Avenue, along Linda Avenue to
Oakland Avenue, and Earrison Street to 24th Street, to
Broadway, south on Broadway to 9th Street, East on 9th
Street to Framklin, south on Franklin to 8th Street,
west on 8th Street to Broadway.

The present route of car line No. 15 is as follows:

Commencing at Hopkins and 38th Avenue, along 38th
Avenue to East 14tk Street, along Eact l4th Street to
First Avenue, along First Avenue to 12th Street, along
12t%h Street to Qak Street, along Qak Street to 13th
Street, along 13th Street to Washington Street, south
on Washington Street to 8th Street, west om 8th Street

TO a cross-over near Clay Street.

If tke proposed consolidation of routes Nos. 1l and 15 were
effected, it would involve the discontinuance of service on that por-
tlor of route No. 1l along Broadway, between 12th and Sth Streets, and
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around the 9ih Street, Franklin Street and 8th Street loop. On
line No. 15, it would involve the discontinuance of service on
that portion of the line on Qak Street, between l2th and 13th
Streets, on 13th Street between Qak and Warhington Streets, on
washington Street between 1l3th and 8th Streets and on 8th Street
between Waskington and Clay Streets. On the other hand, under the
proposed consolidation of operation of these two routes, westhound
cars om linme No. 15 would enter Broadway at l2th Street, where the
cars would turn north om Broadway and follow along route No. 1l
end southbound cars on route No. 1l would leave Broadway at 12th
Street in an eastbound direction and follow along route No. 15.

The granting of this supplementael application was sup-
ported by the Uptown Assoclation and the Qakland Real Estate Board,
while.the Downtown Property Owners Association and the Qakland Busi-~
ness District Association were protestants. Appearances also were
entered by the City Attormey of Qakland and the Lake Merritt Boosters
Club, respectively, as interested parties.

The President of EZast Bay Street Railways, Ltd. testified

that the company rested its application to consolidate the operation
of routes Nos. 11 and 13 sclely upon the question of public conven-
ience and necessity or, in other words, the greatest good to the
greatest number of its patrons.

While, in the originel testimony, it was shown that the
proposed routing would permit of some saving in car miles, appli-
cent stated that this consideration would not be urged as a reason
Tor the granting of the supplemental application.

The record shows that it is practical, from an operating

standpoint, to comsolidate routes Nos. 1l and 15, as proposed, as

each of these limes now operates with approximately the same headway.

Such consolidation will not mnecessitate the cbnstruction of any ad-

ditional tracks.




The parties presented considerable testimony-showing

traffic checks taken on the cars operated on route No. 15; this

information was shown in boih tabular and graphic form. The follow-

ing characteristics of travel are taken from these traffic exhibits:

Per Cent of
Total Number of
Passengers on
cars at 1l3th &
Websteor Sts.

Applicantts Exhibits Nes. 8, 9 and 10,
(Checks on August 1l7th, 18th and 1l%th, 1931,
6:00 A.Me TO W1dARI1SAT).

Outbound passengers dboarding cars west of Broadway,
Inbound passengers on ¢ars west of Broadway,
- Inmbound and outbound passengers riding cars west

of Broadway, 48
Inbound and outbound passengers boarding or leaving
cars at 13th and Weashington Streets, 21

Inbound and outhound passengers riding cars detween
13th and Washington Streets and end of line at
8th and Clay Streets,

Applicant's Exkibit No. 1l (Check on August 171th,
TBTE and 19%th, 1351, 5:00 AM. %0 VLABLight]e

Inbound snd outdbound passengers transferring to
or from north &t l3th and Broadway, 21

Inbound and outbound passengers transferring to

or from south at 13th and Broadway,

Protestant?s Exhidbit No., 25 (Check takern by
Applicant oa August ldth, L9ol, 9:00 A.M.
$o 6:00 P.M.].

Quthound paséengers boarding cars west of Broadway, S6
Inbound passengers on ¢ars west of Broadway, 40
Inbound and outbound passengers riding cars west

of Broadway, 48

Per Cent of Total
Passengers on Curs
Egst of Broadway

Protestantts Exhibit No. 29 (Check on
AUBUST LITE, 1931, 9:00 A.M. TO 5:00 P.M.).

Passengers west of Broadway, 65
(Passengers boarding cars at Broadway-fare, 199
(Passengers boerding cars at Broadway-transfer, 16%
Passengers boarding cars at Broadway-total, 95

Supporters of this application orre;ed considerable testi-

rony to show that the trend of development in the business center of

Oekland was to the north of the section served by the cars operated
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on route No. 13. From this evidence, it 1s apparent that many of
the new and high-class busimess establishments and places of amusew
ment of Qekland are located along and adjacent to Broadway north

of 13th Street; however, the section to the south of 13th Street,
particulerly along Washington Street, with its large public markets
end old ecstablished business houses, is still an inportant trading
district of the East Bay cities. It must be recognized that it is
& material convenience for shoppers carrying their dags from the
margets to be afforded direct transportation without the necessity
of a transfer.

Or the other hand, protestants called a comsiderable num-
bexr of witmesses, residing in that section of Oakland tributary to
route No. 15, to show thet the present routing of this car line
along Washington Street was more desirable than would be the case
if the proposed consolidation of routes Nos. 11 and 15 were effected.
While this class of evidence, offercd by both the supporters and
protestants, 1s an element to de considered, it should not receive
as much weight as the record of travel on the cars;

As 1s indicated above, approximately one-ﬁalf of the
passengers on the cars operated on route No. 15 board or leave the
cars west of Broadway. If we are %0 assume that the traveling
habits of the passengers on this line indicate where they desire to
€0, it must be concluded that the present routing serves the patrons
of this line equally as well as would be the case if the proposed
application were granted. |

A careful analysis of the record in this proceeding,
limiting the field to the question of public convenience to the
riders, as was proposed by upplicant, leads to the conclusion that
the weight of evidence justifying the granting of this application

is met with ax equal amount of evidence on the other side.

It nust be recognized that as a fundamental principle in

considering a plan of changing an established line of public
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trapsportation,such as is proposed herein, with its resulting ef-
fect upon the patrons of the line and the genmeral public, 1t is
incumbent upon the applicant to show that the advantages of the
proposed change outweigh the disadvanteges. Confining the decision
strictly to the question at issue in this case, applicant has
Talled to meke this showing and the supplemental application,
therefore, should be denied.

The followiang form of order is recommended.

Public hearings having been held on the sbove entitled
proceeding, the matter deing under submission and being now ready
for decision; therefore,

IT IS EEREBY CRIERED that, pursuant to the ¢onclusions

l set forth in the foregoing opinion, the above entitled supplemental
application is hereby denied without prejudice.

The Toregoing Opinion and ¢rder are hereby approved and
ordered filed as the Opinion and Order of the Railroad Commission

of the State of California.

o

Dated at San Francisco, California, this - day
of j/zw,,.,,_@\/ |, 931,

Cormmissioners.




