
Decision !'ro. 

ROS:t::NBERG- EROS. &. CO., 
C. E. G:ROSJE.~'f\{ P.ICE !:{TTtitr:~G CO., 

COXll'!'le.:1nants, 

S!ERRA.. ?,J;!,'J.XlAY COte? 2.'1' OF 
SOU'T"':3E:RK P2.Cn'IC COM?...0..'T"!. 

Defendants. 

• 

Case NO. 3097. 

E. "li. Eoll1ngsworth, :a.. T. 30:tcl and. Bisll0lt &. 
Eahlcr, tor the complainants. 

A. L. Whittle, Z:lmCS Z. Lyons c.:n.d. F. C. NC:SOll, 
!or cletcurlant southorn Pac1t:ic Comp&lY· 

E. A... Butcho=t, 1"0:' defenti:.m t Sierra Ra.ilway 
Company o~ Calitor~1a. 

BY ::~ OJ ~SS!OJr: 

OPINION ------..-
In tb.~s procec.o.1I".g complainants ~llege that the ra.tes 

collected within tho. two-yc~ pGriod immed1~toly Dzcccding the 

~iline of this complaint, on shi?~nts ot pad.~ rice, in car-

loa~s, t=ansported trom Paulsell to San Francisco were unJu~t 

an<! 'Ull.X'~).sona1:1e bcc~usc the local rate ot the Sierra Railway 

Company of Cc.l::rorn1a from Paulsell to Oakdale, one of the fac-

tors use.e. in. axri~ing at the tbrougb. :&:atc, exce.eded. 12.5% or the 

contem:po:::-aneo ...... sly a;p~11c~'ble v:c.:i.n re..tc. 
Re;>aration on1.y is sought. Rates are stated in. conts 

, " .. 
'.' I, 
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,e: 100 Dounds w1ess otherwise noted. 

A ~uo11c hearing wes told ~c~orc ~amincr Gc~y at San 

F'rar..ciscv Sc:.?tembcr 25, 1931, and the :)J:oceee.ir...g st.:.'bmi tted.. 

Co:t1!Jlainants' s111:p:n.en te moved via the Sic:::r'G. Rsi1way to 

Oakdale, thence Southern Pacific ComDany to destination. ?:r~o:r to 

1l.ugust 31, 1929, the ra to larlful-ly .. e.ppl1cablc wac 19#:: cents, :cade 

comb~nation over Oakt!a1c, t~o ~~ctor fro~ Paulscll to Oakdale be-

!.ve AUZ'';'S't 31, 192.9 , d.efendants published a Sllcc:ific: commodity 

=ate or 18 ce~ts for the through movement. This rate remaine' 

~ e~~ect unt:1 Febr~y 1, 1930, ~hen the factor tro~ O~~dalc to 

Su:: F:l:'encisco vras reduced to ll·r: ccnts~ t:iaking a 'th.:'ough rate o-'r 

15?i- cent s. O~ ":l'::J.y 16, 1930, ~~ ~c.ctor trot:. Paillsell. to O:::.l.:c.ale 

~;;;;r.cisco to 15 ce:::.ts. This Z'~te is now ~ ei'rect. Thus dur1ng: 

t~e p c.rioc.covcrcd hy the cc:::::.plain"t the o.;p:plic.:lble ra tos, were c. 

combination rate or 19"~ cents ;=~or to August 31, 19,2.9; ~ t:brougA 

rate ot 18 cents from .lugu.st 31, :'929, to .Tanuo.ry Zl, ~lJSO; ano.. 

co:ioin:1tion rate.: ot 16.·:: cents :tro.:u. Februo.1'Y 1, 1930. to May ~S~ 

l~ZO, and 15 cer..tz thereat'cer. 

... t. ~ <>000 'T'IO A TT.,.,'l':l.l. "'~P"\r "t o-) , <'"I,?O) ""~.,r.. or ~i.1: o.on:t.:. ~or 0:0. 0... N ~ \I.n .... :;:;.. ......... _...I- .1-01_ 101 ........ 

contempor~oous~ a~~~icab~o ruts on ~addy rioe W~~ ~~.OO ~or 

rate. ==n. ?acU"1c. Rice G::ov:c=::: .!Zs:c.. et e.l. VS. !... T.e;. 5.F .RY. et 

T.& S.i.Ry.et al., 22 C.R.C. 184, ~e hel~ th~t the ~~teo on ~addy 

::-ice in California should no"J; exc.eed 125% ot the ~p~licable gram 
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on paddy rice ~rom Paulsell to Oakdale exceeded 125~~ ot' the grai:l. 

~tc, thus it is claimed makins the through ~~te to San Francisco 
um-casonable to tb:lt extent. But we s.:e not her\!! concerned with 

wl:.ether or not the factors cOI!ll'r1sing the through rate were :pro:p-

e:--ly ad.justod.. The only issue properly oet'ore us is the :r-easona-

b1eness or the t~ough rat~ O~ ~ad~~ rice trom?aulsell to ~ 

:E'rallcisco. C 'Z".ol0 Texo.s Company V's. Sou tilern Ps.c1fic. Compp,r:.z et e..!., 
34 C.R.C. 551.) 

D\l:'1ng the ;period cove-reG. by t~e complaint the grain 

rstc tr~Paulsell to S~ Francisco was equ1~ale~t to· 14.325· cents 

per 100 ~ou:c.ds, made combination ov.er Oel{ciale, usillg tho gram rate 

:tactor or 5C·~ cents :per ton to Oakdale :plus So commodi.ty rate. ot lli 

cents ?el:' 100 !,cund:: beyone., 125% 0'1: the rete 01' l4.325 cents is 

eq,u1"re:lent to 18 cer.:ts per 100 pOUllclS. Thus it was only Curing 

the ~er1od prior to ~ugust 31, 192£~ when the ~aady rice rate w~s 

19i ce:cts that the basis es·to.blizhed by the COmmission. 1:0. Pacit1c: 

Rice Grower&.A.ssn. V's. J._.T.& S.F.gz. ~d Rosenbexg Eros. end Com-

j?e.rJ.;[ €l:c ale vs. A.T.&: S.F.Ry: at al., supra, was exceeded. 

,A...-ter conside:-.:;. tion o!' all tho tacts ot: record we are 

ot' t~e oDinion and so find th3.t rrio::' to 11.ueust 31, 1929, the 

'::a-:c.ot 193; c~nt.:; assescec. on co::nlJlc.::"n.c.ntst shipmen.te was u"Cl.:t'eas-

onacle to thE; extent it exceeded 16 cents; 't;ha'~ comr;lainant Rosen-

be:=-g 3:::-0::;. and Con:pany prior to j.uguct 31, 1929, sh.1PDed to·ur cars 

ot ~ae.dy rice trom Paulsell to San Francisco u:;;lon w1J1ch it IJa1.d 

end bere the charges, ~s been daI:U!ged i::l. the ~l""OUllt ot the e.1tt'-

erance 'bctlvecn the chllrees asses::::ecl a~d coll(."cted. and tho se hoo:-e-

1n found re.asonab.le 1 and ls entitled to re:Daro.tion with interest 

at G% per :lll1l1:!:1.. We are or the o.p:tnion and so find the. t in all 

other re~1?ects the complaint should be dismissed.. 

s. 
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This case having 'been duly heard and sub.t:d tted. fUll. 

invostigation or the matters and things involved having been ~d. 

ancl besing t:c.is order or. the filldin.gs of :tact and the conc~usio:c.s. 

co~t~1ned in tho op~ion which precodes this order, 

IT ~S :a:ER33Y OW:lilrED that defeno.antc S1e.rre. Railway 

Co~any of C~litorni~ and Southern Pacitic Co~~ according as 
they participated in tlw transportation be end they are hereby 

~u thorizecl and d.1rec. ted to =e:Cune. wit II in:t.erest at siX (IS) :,Jer 

cent. :pc::; e.n.n.um to c.om~la1nant, Rosenberg. Eros. &:. Comp.e.ny, ell. 

cha=ges col~ected in excess or 18 ee~ts per 10C pounds ror the 

transportation rrO!':l. PaW-sell to saD. Francisco of" the tour ears 

ot pad~ric.e involved in this ?roceeding which moved prior to 

AU&ust 31, 1929. 

!T IS ~ FORT!:] ER ORDERED that in. all other resI-'6cts 

this proceeding be an~ it is herecyd1scissea. 

Ilated. at sOon Fro...ncisco, ~litornia. this It 0/ de:;r 

ot Nove~ber) lS31. 


