Decision No. exedl .

3EFORE TEZ RAILROLD COLAISSION OF THE STLTE OF CAL*FQnﬂIﬂ

Case No. 30%7.

ROSENBERG 2ROS. & CO.,
¢. E. GROSJEAN RICE MILLING CO.,

Compleinants,
TS

STERRA RATILWAY COL2LNY OF CAII?ORNIA4
SOUTHERY PACIFIC COMPLNY

Defendents.
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T. ¥. Eollingswortz, R. T. Zoyd and Bishop &
Bahler, Tor the complalnants.

L. L. Thittle, James =. Lyons cnd F. C. Nelson,
2or derendunt Southern Pacific Company.

E. A. Butchart, for defendant Sierra Rallwey
company of Califorrnie.

CPINION

In this oroceecdinz complalmants allege that the rates
collected within the. two=yesr pericd lmmedlately preceding the
£iling of this complaint, on shipments of paddy rice, In car-
loads, Sruncported from Paulsell to San Fraunclsco wexe wmjust
and unreazonshle becuuse the local rate of the Slerra Rallway
Company of Cclifornia from Paulcell to Qukdale, one of the fac-
tors used im arriving at the through cate, excecded 125% of the
contemporaneously sppiicable gruain rate.

Reparation only is sought. Rales are stated in conts




oexr 100 nounds unless otherwise noted.

4 public hearing wes held before Ixaminer Cezry at San
Fraceciseco September 25, 1231, and the procééding submitted.

Complainants' shipaments moved via the Sierra Rallway to
Qakdale, thence Southern Pacliflic Company to destination. Prior to
August 21, 1929, the rate lawfullymapplicable was 19> centes, made
combination over Jakdale, tiec fuctor from Paulsell to Cakdele be-
ing 5 cents, cné from Oakdale o Sgn Trancisece 143 cents. IEffect-
ive august 31, 1529, delfendants publiéhed & specific commodity
~zte of 1S cents Tor the througk movement. This rate remained
In effecet wetil Tebruwaxy 1, 1530, wher the factor from Qukdale to
San Frﬁncisco was Tedueed o0 13- eents, meking a tharough rate of
6% cents. Or Xay 18, 1930, wac foetor from Paulsell to Qukdale
waz reduced te I cembe, furthex reducing the through rute to San
Troncisco to LS cents. This xute Is now In effect. Taus during

26 period covered by the complizint the appliceble r¢te° were &

combination rate of 18% ceats prior to August 31, 1829; s through
rate of 18 cents from Jugust 31, 2928, to January 31, 1930; end
coxbination ratec of I68% cents frox February 1, 1930, to ay 15,
1230, and 1S cenvs theresfter.

"

At the time the shipments moved the Slerxz Raellway Com=
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DQE§ mglﬂﬁglﬂ@& T%&ﬂ.ﬂ&ﬂla&ll %0 6&&&3&@ a local rate on grainm
of 3% conts por tom ©f 2000 pounds. Until My 16, L8i0, the
cortemporareously applicstle rate onr »addy rice was $1l.00 por

ton (3 cents par 10C pounds), or spproximately l77% of the grainm

rate. In Pegeilic Rice Growers Assh., 6V &l- Ve A.TQ& SoF...xo et

2l., 12 C.R.C. 248, znd Rosenberg Eros. snd gompany et al. Vs. ..

T.& S.Fe27V.et 2l., &2 C.R.C. 184, we held that the xotes on padldy

fce in Californie should nct exceed 125% of the spplicable grein

rates. Coxploinantist case 1s grounded upon the Tact that the rzte
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on paddy rice from Paulsell to Ogkdale exceeded 125% of the grain

Tate, thus it is claimed maiking the tarough rate to San Francisco
unregsonable to that extent. 32ut we axre not here concerned with
wkether or not the factors comprising the through rate were Prop-—
erly adjusted. The only issue properly belore us ls the reasona-
bleness of the ithrough rule on paddy rice Irom Faulszell to San

Trancisco. (The Texazs Company ve. Soutkern Pacific Company &t al.,

34 C.R.C. 3561.)

During the period covereld by the complaint the grain
rate from Paulsell to San Fruncisco was equivalent o 14.3235 cents
per 100 pourds, made combination over Qakdale, usiug the graim rate
Tactor of 563 cemts per ton to Jexdalc plus a commodity rate of Ll
cents per 100 peunds beyond, 125% of the rate of 14.325 cents is
equlvalent to 18 cents per 100 pounds. Taus it was only during
the period prior to August 31, 182¢, when thec »addy rice rate wes
19+ certs that the basis estadlished by the Commission in Pacific

2ie6 Growers Acssn, Uvs. A.T.& S.F.RY. and Rosenberg Eros. and Com=

ay et al., vs. A.T.& S.F.Rv. at al., suprs, was excecded.

Alter considerstion of all the facts of record we are
of ithe opinion end so find that prior to August 31, 1828, the
Date. of 194 conts assessed on comploinantst shipments was wmareus—
ongdble to the cxtent It exceeded 18 cents; that complainant Rosen—
bexrg Bros. end Compeny prilox 0 August 3Il, 1829, shipped four cers
of paldy rice Irom Paulsell 10 San Francilsco upon which 1t pald
end bere the cherges, hes been dumaged In the arourt of the diff-
erence deitween the charges assesced and collected and thoszse hore=-
in found rezsonahle, and is eniitled to reparation with Interest
at 6% per znnum. We ere of the opinion ard so find thst in all

other reszpects the compleint should be dismisseds




CRDER

This case naving been duly heard and submltted, full
investigation of the metters and things involved having beern had,
and besing this order on the findings of faet and the conclusions
contuined in the opinion which precedes this oxder,

IT IS HEREZBY ORDERED that defendents Slerra Rallway
Company of Californiz and Southern Pacific Coumpany according as
they participated in tie trancportetion be end they are hereby
sutlorized and directed to refund with interest at six (8) per
cent. per ennum to complainant, Roser.bergi?,ros. & Compaﬁy; ell
charges collected in excess of 18 cents per 100 pounds for the
transportation from Paulsell to Ssan Fr&nciéco of the four cars
of paddy rice 1avolved in this »roceeding which moved prior to
August 31, 1829.

T IS EEXERY FURTEER ORDERED thet in all other respeschs

tals proce«,aing ve and it is heredby dismissed.

wis /4 7
Dated et San Franclsco, Colifornie, tals dey

of Xovember, 193l.
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Commise ioners.




