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BEFORE 'mE Rl~LRO.AD COWJW:SSION OF THE STATE OF CALIFOBNIA 

I.IBBY, MeNml.. &: mEY, 

c;ompla 1nant t 

vs. 

SOU'l'EERN ?ACIFIC C OMP.A.NY, 

Detendant. 

BY T:s:E CO:MlfiSSION.: 

','" 

No. 3107. 

OPIN.ION 
~ ..... -----

Complainant 1s a corporation with 1 ts pr1llc1pal place 01: 

busllless at san Francisco. By complaint riled August 12, 1931, it 

is alleged. that the charges assessed and collected during the two-year 

period 1:l:m::led1ately :preceding the filing of the comp~a1nt, tor the trans­

portation. nom Romain and solyo to Sacramento ot D.u.m.e~::ous sllipmell~ 

ot tresh t:ruit, were. unjust alXl 'UX1l:'easoIlable ill viola"Ciou. ot 'the PUb­

lic Ut.ilities Act. 

Reparat.10Il only is sought. Rat.es. will oe stated in cents 

per' 100 pounds. 

Compla1:c.an't" s s:c.1pmen:ts, eOllsis.t:ing 01': 57 cars or peac.hes, 

or1gina"-dQ. OD. 'the linE::' ot t.b;.{:J Sou.'tb..erll. Pacific comps;o.y 81 mi~es so:uth. 

or sacramento at a stat-:Lott formerly known as Romain: btlt subseCiuently 

rtJ~ci so.lyo-. Charges were asse.ssed and. collt;cted 0:0.. basis ot a 

commodity rate or' 13 cents applying ;(rom. westl.ey, a POint six miles 

b:eycmd SO~" to sacrametLw. :£?e'aclte s 1!L c.e.rloacls are ratable at. 

~. 



,third. class iII. the Western Classi:t:1cat:lon, :b'oo Woo Gom-pb.' s C.B..C. N'o. 

~6S, ana. at Class "CI4 in Pac1Xic :&'l:o::Iigb.:i# Tarit1" Bureau l!Xc~p'CiOJl 

Shtle:'t l-i\, CooR.C .. ~. ClaSs. "C M iJ:Om. soly'o to sacramento is. 121-

cents. This rate however is not applicable because' or the provi­

sions ot Rule 155 ot Ex:ceptio:c. Sheat. l-N, providing m:i::c:1lmll:l class 

rates to be determine'd by the use ot the W'estem Class1tieat1on 

rating. The m1n1nnrt:'l third. ela:ss rate ill Rule 155 is ~7i cents. E:r-

t'ec.t1ve June 27) 1930, however, detendant in its Taritr 817-D, CooR. 

c. 3338, published s:Pec!.rical17 a rate or 12i cents and it is on the 

basis ot this subsequently e.stablished rete that com:pl~:tne.nt seeks 

reparation. 

Detendant adm1 ts the a11egc.t10ns ot' the COInl'la1nt and has 

s1gn1t1ed its willingness to make a reparation adjus~t, theretore 

under the issues as they now stand a tormal hearing will not be nec.-

essary. 

Upon consideration ot all the facts or record we are ot 

the opinion and find that the rate assessed and collected on com­

plainant t s shipments was unjust and unreasonable to the extent it 

~~~eded 12t cents. We tu.rther find that cOOlfla1naJlt made the sll1f-
ltIIe.'Q..ts as doso.r:tbed. pa1.d and bore the oharges thereon and l.s enti.-

t.led. to reparation without interes.t.. Com:clainal1t specifically waiv.­

ed the payment of il1te:est. 
The exact amount of reparat.ion due is not ot record. Com-

pltl.1nant w11~ S\.l.'bm1 t to defendant tor verification a state:me:c.t ot 

the sh1:pments made and ul;lon the :payment of' the rel;lara.tion defendall.t 

w1ll notity t~ COmmission the ~ount thereof. Should it not 'be pos-

sible to reach an agreement as to the reparation award the- matter 

may be ret'erred to the Commiss1on tor turther attent ion and the en­

try of a supplemental order should suCh be necessary • 

.Q.li~EB 

This ease 'bei:cg at issue upon eo.'O'lpla1nt and answer on rUe, 
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:tull. investigation or the matters aIld things iXl.volved having been 

l:.lad, and basing this order on the findings or :ract and the con.elu­

SlODS contained. in the opill1on which precedes this order, 

IT IS EER.EEY ORDERED tbat. detendant Southern Paci!'ic COm-

:p8.lly- b~ and 1 t is hereby authorized and directed to retund to com­

pla1nant, Ubby, MeNeil1 &. Libby, all oharges collected 1n excess 

of 12i- cents per 100 po'tllld.s tor tl:..e transportatio n :trom Romain. and 

Solyo to Sacraltl&Xl.to ot the shipments ot tresh peaches involved 1n. 

this proeeed1ng. 

Dated at San FranCisco, Calitornia, this 

ot November, 1931. 
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