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BEFORT TEE RATLROAD COMMISSION OF THE STATE OF CALIFORNIA

LIBRY, McNEILL & LIBZY,
Complainant,
TS. Case No. 3107.

SOULHERN PACIFIC CQUPANY,

e e B Nl e T T il N

Defendant.

BY TEE COMMISSION:

Complainant is a corporstiom with its principal place of
business st Sen Francisco. By complaint riled August 12, 1931, it
is alleged that the charges assessed and collected during the two-year
period immedistely preceding the tiling of the complaint, for the trans-
portation from Romain and Solyo to Sacramento Of numerous shipments
of fresh rruit, were unjust ard unreasonasble ix violatiow of the Pub-
lic Utilities Act.

Reparation only is sougbt. Rates will de stated in cents
per 100 pounds.

Complairant's shipments, ¢onsisting Or 57 cars OF Peashes,
originated on tae hne ‘of the Southern Pacific Company 81 miles south
of Smeramento at & statiom rormerly kmown ss Romair but subsequently
renamed Solyo. Cbarges were assessed apd collected on basis of a
commodity rate or 15 cents applying Irom kestley, & polnt six miles

beyond Solyo, to Sscramento. Peaches in carloeds are ratable at
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third class in the Western Classirication, ¥. W. Goumph's C.R.C. No.
265, and at Class “C* in PaciTic Froight Teriif buresu EXCeprTion
Sheet =N, C.R.C. 448. Class "C™ irom Solyo to Sacramento is 12%
cents. This rate however i1s not applicable because of the provi-
sions of Rule 155 of Exception Sheet 1-N, providing minimum class
rates to bde determined by the use of the Western Classification
rating. The minimmm third class rate iz Rule 155 is 17% cents. XEf-
fective June 27, 1930, however, defendent in its Tariff 817-D, C.R.
C. 3338, published specifically & rate of 124 cents and it is onx the
basis of this subsequently established rate that complainant seeks
reparation.

Defendant admits the allegations of the complaint and has
signified its willingness to make a reparation edjustment, therefore
under the issues as they now stand a formel heering will mot be nee-
eSS8XY.

Tpon consideration of all the facts of record we ere ot
the opinion and find that the rate assessed and collected on com-
plainant's shipments was unjust and unreasorable %o the extent it

gx¢eeded J.Z*a~ cents. We further find that comglainant made the shi;:-

mants as desaribed, paid andéd bore the c'hargoéx thereon and is enti-

tled to reparetion without interest. Complainant specifically waive
ed the payment of interest.

The exact amount of reperation due is not of record. Com-
plainant will submit to defexdant for verification & statement of
the shipments made and upon the payment of the reparation defendant
will notify the ;:ommiss-ion the amount thereof. Should it not be pos~

sivle to reach an agreement &s to the reparation award the matter

pay be referred to the Commission for further attentlonm and the en~

try of a supplemental oxder should such be necessary.

This case beirg at issue upon ccuplaint and amswer on file,
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full investigation of the matters and things involved having been
ked, and besing this order on the findings of fact and the comclu-
sions contained in the opirnion which precedes this order,

IT IS EEREBY ORDERED that defendant Southern Pacific Com-
pany be and it is heredy authorized and directed“co refund to com=—
plainant, Lidby, MeNeill & Liddy, all charges collected In excess
of 12% cents per 100 pounds for tke transportation from Romain and
Solyo to Sacremento of the shipments of fresh pesches involved in
this proceeding. /

Dated &t San Francisco, California, this 23 2 day

of November, 1931.
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