Decision No.

RBEFORE TEE RAILROAD COMNVISSIONW OF TEE STAT“ oF CALIFORNIn

. BAZARD CONTRACTING COMPANY,
Complzinant,
VS
SOUTHEERN PACIFIC CCMPANY,
TEE ATCEISON, TORPERA AND SLNTA FE
RATLWAY COMPANY,
SAN DIEGC & ARIZONA RAILWAY COLPANTY,

Defendants.

Case No. JI072.

)
)
)
)
)
)
)
)
)
)
)
)

¢. J. Gamble, for the complainant.

Gerald E. Duffy, for defendant The itchison,
Topeke =and Santa Te Railway Company.

A. Burton Mason, for defendant Southerm Pacific
Company. .

Reed G. Dilworth, for defendant San Diego &
Arizona Rallway Company.

HARRIS, Commissioner:

CPINION

Complainant is a corporation organized and exisiing
wnder the lews of the State of California, with its principal
office and place of business at San Diego. By compleint r@led
Tune 8, 1931, it alleges that the charges assessed and coliect—
ed on pumerous carload shipments of cowmmen eartk forwarded fronm
Tom on the Southern Pacific to Spring Valley on the San Dilego &
Anizona Rallway were unreasonable and prejudiclal, in violmtion

of Seetions 13 and 19 of the Public TUtilities Act.
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A hearing was held at San Diego November 4, 1931, and
the proceeding submitied.

Tom 1s a non-agency station on the Southern Pacific

DETTOW gauge tracks north of Owenyo, at which point the tonnage

must be transferred to broad gouge cars. It is then hauled by
the Southern Pacifliec to L%s Angeles, by the Atchison, Topeka and
ta Fe TO San Diego, andi%he Sen Diego & Arizona RaiIWay to

Spring Valley. Charges were originally collected on a combina-

son of local rates, being made up of 13 cents Tom to Los Angeles,
21% cents Los Angeles to San Diego, and & cents San Diego to Spring
Telley, meking a total rate or 40% cents Per 100 pounds. The char-
ges as collected were one cent per 100 pounds in excess of the tar-
iffs, which difference has been refunded ac overcharges, leaving
the actual amount peid 39% cents per 100 pounds. The complainant
contends that the rate charged was unreasonable 1¢ the extent 1t
exceeded 24 cents per 100 pounds.

Neither the cémplainant nor the delfendants offered any
testimony. After conference with the attorney for cowplainant
the defendants agreed to pudblish a jJoint rate of 29 cents per 100
pounds, and also offered to pay reparation, without interest, to
+he basis of this rate. The offer was accepted by the complaine
snt, who withdrew the allegation of discrimiration.

We are of the opinion that the rate of 39% cents char-
ged was uxreasonable to the extent that 1t exceeded 29 cemis pexr
100 pounds, and also Tind that complainent 1s entitled to repara-—
tion without Interest.

The exact emount of reparation due is not of record.
coxplainant will submit to defendants for verificatlon a state-
ment of the shipments made and uwpon payment of the reperation de-

rendents will notify the Commission of the amount thereof. Should




1t not be possidle to reach an agreement as to the reparation
award, ihe metter mey be referred to the Commission for further
attention and the entry of a supplemental order should such be

necessary.

The following form of order is recomuended.

This cage having been heard und submitted, full inves~
tigation of the matters and things involved baving been had, end
basing this order on the findiangs of fact and the conclusions
contaired in the opinion which precedes this oxder,

IT IS EFREBY ORDERED that defendants, Southern Pacific
Company, The Atchison, Topeka end Senta Fe Railway Company and
Sen Diego & Arizona Railway Company, according as they pertici-
pated in the transportation, be and they are hereby authorized
and directed to refund without interest to complaipant, R. Ze
Tazerd Contrecting Company, ell charges collected in excess or
29 cexts per 100 pounds for the transportation from Tom to Spring
Talley of the shipments o common earth involved in this procesd-
ing.

The foregoing opinion and order are hereby gpproved and

ordered filed as the opinion and order of the Railroad Commi. ssion

of the ShPate of Californis. ‘AQ
Dated at San Francisco, California, this 2 7 day

of December, l1l93l. (Of’kd/c ]
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Commissioners.




