
FE: .:e 

Decision N'o._·:_.~_··;_: ~_j_2_\._ .. _. 

BEFORE mE RAILBOAD COwnSSION OF THE STATE OF CALIFORNIA 

---000---

In the r~tter ot the Application or ) 
A. :r. YJASON end CARRIE .E. SPOON, ad-
ministratrix or the Estete or w. E. )( 
Spoon to sell and ot JOSEPH MILLER 
to buy operating rights and property ( 
ot BAY RAPID T~~SIT COMP~~ operat- ) Application No. 17738. 
ing between ~onterey and Paci~ie Crove, ( 
an~ between ~onterey and Highlands ) 
Inn, via Car.mel-by-the Sea, and ror ( 
certain amen~ents and consolidations ) 
of such certiticates. ( 

-------------------------------) 
Earl A. Bagby tor Applicant. 
John Thompson, tor the Estate or w. E. Spoon, 

App11cant. 
J.rgyll Campbell, City Attorney, and 

William Fiddas, tor the City o~ Paci~ic Grove. 

BY TEE COMMISSION: 

OPINION 

A. J. Mason and Carrie E. Spoon, administratrix ot the 

estate or w. E. Spoon, have made application to the Railroad 

Commission tor authority ~o sell and transfer the operating 

rights and property or Bay Rapid Transit Company, operating 

between Monterey and Pacific Grove and Car.mel and Highlands Inn 

via Car.mel-by-the-Sea to Joseph Mlller, who joins 1n the app11ca­

tion seeking authority to purchase; applicant also seeks certain 

amendments to the rights and rates, the consolidation or all 

rights and the issuance of an in lieu certificate. 

A public hearing was conducted by Examiner Johnson at 

Paci~ic Grove November 24, 1~31 at which time the matter was 

submitted as or December 4th ror the purpose or giving protestant 

City ot Pacific Crove further time in which to decide whether 

1. 



.' -:e 
or not to oppose the tr~srer and also an opportunity for the 

adjoining c1ties or Monte::-ey and Carmel to be heare. 1t they so 

desired. 

1~son and Spoon as a partnersh1p conducted operations 

under certlticate of this Commission tor the trensportation or 

passengers and baggage between Monterey and Pacific Grove, tor 

passengers and freight between Monterey and Carmel and tor 

passengers and baggage between Mont~~reY' and Highlands Inn. 

One-hel! partnersh1p interest ~dS held bY' W. E. Spoon until his 

death 1n December, 1930. Since that time the operations have 

been conducted by ~ason and by Carrie E. Spoon as Adm1nistratr~ 

or the Estate or W. E. Spoon. According to the testimony 

or John Thompson, attorney tor the estate, the Superior Court 

in and for the County of Monterey has authorized the execution 

or the contract with applicant ~tiller and will approve the sale 

when completed upon the terms of the contract attached to the 

application as EJchibit "Bft. 1 .. pp11cant 1JI1ller on the witness 

stand said that he is to pay $60,000. for all the properties and 

rights ot the partnership to be delivered to him free ot all 

enc~branees and that he is to pay within five days after the 

approval by this Commission the sum or $50,000. in Cash and a 

note or $10,000. payable one year from date. He also testified 

that he expects to retire some o~ the e~u1pment now in use, whieh 

he deems obsolete, and purchase new equipment and to give the 

ope~tion his personal manasement. Miller has operated several 

services under the authority of this Commission since X&ly 1, 1917, 

some of which were established as early as 1913. His financial 

resources and capability were not questioned, but praised oy 

both applicants and protestants. 

Purchaser proposes to ~dopt the routlngs, t~e schedules 

and tariffs as now established with some changes. At ~esent the 

partnership operates one line - Route No.3, EXhibit "C", attached 
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to the application - whose termini are wholly within the C1ty 

of Monterey. For some time, under intor.mal authority or th1s 

Commission, transfers to and trom this line have been issued 

and applicant desires to eontinue this arrangement, and asks 

that the ~~ cert1~ieate sought include th1s service as a 

part ot the interurban rights. Dur1ng its ent1re operat1on this 

city line has been treated by applicant as a part ot the cer­

tificated service by reports ot revenue, pay,ment ot state tax, 

etc. It 1s well settled that where the operat10ns ot a stage or 

truck system are p~rtly with1n and partly w1thout the 1tmits ot 

a munic1pality, the entire operations are subject to the juris­

dict10n ot the CommiSSion. Th1s 1s true under Statutes 1917, 

Chapter 213, as ~ended, and under Sections 2~ and 5~ or the 

Public Utilities Act. (Pacific States Express, 21 C.R.C. 250; 
, 

Ca11rornia Transit Co. 22 C.R.C. 960; Rodge Transportation s~tem 

v. Ashton Truck Co., 2~ C.R.C. 116; Pacific ElectriC Ry. Co. , 

28 C.R.C. 612). 

Applicant also seeks to esta~11sh rates and regulat10ns 

tor express service over all 1ts lines,and freight sorvice between 

Monterey aDd Carmel. No grant o~ such rights has previously been 

made except as to freight between Monterey and Car.mel to C. o. 
Goold by Decision No. 7382 on App11cat1on No. 4526, on April e, 
1920, his right having been acquired oy app~1e~t partnoro~1p ~~ 

l~27 (Dec1sion No. 18244). It appears, however, that this 
., .. 

"freight" right has not been exercised except by carrying property 

as "express" on stages between Monterey and Car.mel at the "freight" 

rate r1led in 1920, or occasional ,spasmodic trips by a truck now 

obsolete. No separate schedule was filed. A.~. Mason testit1ed 

that at least 95 per cent of the "fre1ght" was carried on the 
- -

stages, any other vehiele being sel~om used. ~he annual reports 

ot this carrier to this COmmission state "all freight carried 
~ 

on passenger stages". The partnersh1p possesses only one truck, 
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a 1921 model valued st only $100. and admitted by Mason not to 

nave been used to any extent. These facts, we be11eve, do not 

justity the granting or both express and freight rights by an 

in lieu certificate, but do show that publiC convenienoe and -- . 

necessity require the transportation o~ property as express to 

the limit or lOO pounds per package as is usual with interurban 

express carriers. The order will so provide. 

Rates otfered by applicant tor express are 1 oent per 

pound with a m1n~um or 25 cents, all shipments to be delivered 

to or troe orrices or stages or the carrier. Originally the 

fttreight" rate, under which property has been moved on stages, 

was 25 cents per 100 po~ds up to 500 pounds. The testimony of 

Mr. ~son was that this was the rate per package as very tew 

shipments exceeded 100 poun~s and the average shipment did not 

exceed 25 pounds. While the proposed rate appears h~ in com­

parison it is not inconsistent w1th similar rates o~ other carriers 

or express. Attorney Bagby, tor the applicant, stated that 

arrangements with Pacific Greyhound L1nes, whose rates are the 

same, are to be made tor through service. 

The rates tor passenger service, a1thougn unchanged in 

other respects, provide tor the transportation or baggage. The 

rules provi~e tor the tree transportation or hand baggage carried 

by the passenger. Excess baggage will be transported at a rate 

of 50 cents per 100 pounds, min~um 25 cents. Transters are 

issued OIl all ~ares except on token commutation. 

The rights herein proposed to be transterred were created 

by Decision No. 10045 on Application No. 5776, dated February 2, 

1922, wherein Mason, Linebaugh and White were granted a certitieate 

tor the transportation ot passengers between Monterey and 
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Pacific Grove. By Decisions Nos.1009l and 10562 proprietary 

interest was acquired by !{Ji9,son solely. By Decision No.17332 

on Application No.13090, dated Septe~ber 10, 1926, Mason was 

authorized to sell a half interest to W. E. Spoon. B1 Decision 

No.18244 on Application No.1369S, dated April IS, 1927, the 

partnership acquired the operating rights of C. o. Goold granted 

by Decision No.7382 on Application No.4526, April 10, 1920, to 

operate a "pa=senger and freight auto~obile service between Monterey 

and Ca.rmel-by-the-Sea." Consolidation of this right With the one 

between Monterey and Pacific Grove was forbidden. 

Atter careful review of the testimony we are of the opinion 

that the application should be granted, as prayed tor, with the 

exception 01" freight transportation which appears to have been 

abandoned by applicants or operated as an express business on 

their stages only. While the right to transport freight was 

granted in 1922 no sepal~te time schedule was ever tiled with the 

Commission except by reference to passenger schedules. During the 

time intervening, and previouslY,F. A. Wermuth had established 

and still operates a freight service (Decision 7382 on Application 

4689, d.ated. ruarch 8, 1920) between carmel and Monterey, and there 

is nothing in the record to show that this zerVice has not been 

adequate and efficient. An order accordingly will be entered. 

Joseph Miller is hereby placed upon notice that Woperat1ve 

rightsn do ~ot constitute a class of property which should 

be capitalized or used as an element of value in deter -

mining reaso~able rates. Aside from their purely permissive 

aspect, they extend to the holder a full or partial monopoly 

ot a class of business over a particular route. This monopoly 

feature may be changed or destroyed at any time by the state which 
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is not in any ~e~ect limited to the number of rights which 

may be given. 

o R D :E R 

~. ~. Mason and carrie E. Spoon, Administratrix of the 

Estate of W. E. Spoon, havins made application to sell certain 

automotive opernting rights and properties to ~oseph Miller, who 

also :make::. application to purchase said rights and properties, to 

consolidate sace, to amend and adjust rules, rates and schedules 

thereot, to establish tre1eht, express and baggage service, and 

for an ~~ certificate of public convenience ~nd necessity 

therefor, a public hearing having been held, the matter having 

been duly submitted and now being ready for decision, 

IT IS rli..qEBY ORDERED that A. J. Mason and Carrie E. 

Spoon, Administratrix of the Estate ot W. E. Spoon, operating 

under the fictitious name of Bay Rapid Transit Company, be, ~d 

they are hereby, authorized to sell and transfer to Joseph Miller 

all operating rights as set forth in Exhibit ~A~ attaehed to the 

3:~~liCa t1on~ and Joseph Miller be, and. he is hereby au thor1zed, 

to ~urcha$e ~nd acquire said operative r1ght3 and properties 

according to the terms of an agreement marked Exhibit ~Bft attached 
to the application, and 

.ro~eph !.r:Lller hav1ng made t"urther application to 

surrender and canoel ~ch operative rights and for a new cer­

tificate in lieu thereof, 

IT IS ~qEBY FURTHER ORDERED that a certifieate or 
public convenience and neceSSity, in lieu or all extsting rights 
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acquired herein, be granted said Joseph ~lier tor the following 

operation: 

For the operat10n as a un1fied conso11dated system ot 
automotive tr~portation service as a co~on carrier or pass­

engers, express and baggage between Monterey, Pacit1e Grove, 

Car.mel and H1ghlands Inn and intermed1ate ~oints, and in the 

City ot Monterey, provided that express be lim1ted to packages 

weigh1ng 100 pounds or less, over and along the rollow1ng routes: 

ROUTE 1. MO~"TEREY-J?ACIFIC GROVE, via ma1n 
h1ghway. Commenc1ng at the 1ntersect10n ot 
Alvarado St. and Pearl St. 1n :Monterey, the.nce 
on Alvarado st. to Decatur St. to Pac1t1e st. 
to Lighthouse Road through the Pres1dio to 
Lighthouse Avenue; thence on Lighthouse Avenue 
to David Avenue to Lower L1ghthouse Avenue in 
Pac1tic Grove; thence on Lower L1ghthouse Avenue 
to intersection ot Lower L1ghthouse Avenue 
and Paci~ic Avenue which 1s ~e Pacitic Grove 
Terminus. Return the s~e route except when on 
Lower Lighthouse Avenue, turn onto Eardley Avenue, 
thence on Eardley Avenue to L1ghthouse, thence 
tollow going route. 

ROUTE 2. MONTE?EY-P.ACIF'IC GROVE, via the R1l1 
route. Commencing at the intersection or 
Alvarado Street and Franklin Street in Monterey, 
thence on Franklin Street to High Street through 
Presid10 to P1ne Street to Eardley Avenue to 
Jun1pero Avenue to Willow Street; thence on Willow 
Street to Junction o~ Lighthouse Avenue and 
Paci~i~ Avenue which is the Pacific Grove ter.m1nus. 
Return. the same route except e. t Monterey Terminus 
continue on Frankl1n street to Tyler Street to 
Del Monte Avenue to Wash1ngton Street to Franklin 
street to starting pOint. 

ROUTE 3. M01\"'TEREY CITY LIMITS, via Del Monte 
Avenue. Co=mencing at the intersection ot 
Alvarado Street ~d Franklin Street 1n Monterey, 
thence on Franklin Street to Tyler Street to 
Del Monte Avenue to Ocean Avenue to E1ghth Street to 
Count1 Rond; thence on County Road to Seventh street 
which 1s the terminu~; thence on Seventh Street to 
Oce:a.n Avenue to Del Monte ..1ven·l.l.a to Alvarado Street 
to point of starting. 

ROUTE 4. MO~"TEREY-C.AP.MEL. Commencing at Stage 
~epot at intersection ot Del Monte street and 
~l.er' street in Monterey, thence on Tyler 
Street to Munras Street t·o Co ast Highway to 
Carpenter Street in Car.melj thence on Carpenter 
Street to Ocean Avenue to Company's Station on 
Ocean Avenue between Mission street and San Carlos 
street. Return the some route. 
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ROUTE 5. CARlmt-HIGHLOOS INN. Commenc ing 
at Carmel Station on Ooean Avenue, thence on 
Ocean Avenue to San Carlos Streot to Wdsslon 
Road to State Highway to Highlands Inn. Return 
same route. 

subjeot to the tollowing condit1ons: 

1. The cons1deration to be paid tor the 
operating rights end property ~erein authorized 
co be transferred shall never be urged before 
this Commission or any other rate f1xing body 
as a measure o~ value or sa1d property tor rate 
fiX1ng, or any purpose other than the transfer 
here1n authorized. 

2. Applicants A. J. Mason and Carrie E. Spoon, 
admin1stratrtx ot the Estate or w. E. Spoon shall 
1mmed1a tely tile sepal's. te supplements to :thai']:' 
tar1fts and time sohedUles now on tile Wi tb. this 
Commissio~ oovering all serv1ce given under rights 
herein autnorized to be transferred, Withdrawing 
and canceling same. 

3. App11cant Joseph ~ller shall tile his written 
acoeptance or the cert1ficate herein granted. within 
a period o! not to exceed fifteen (15) days from 
da to hereo!. 

4. Applicant Joseph Mill&r shall tile in duplicate and 
make effective within a period of not to exceed thirty 
(30) days from the date hereof a tariff or tar1t~s 
CO::lstructe1 in accordance With the" requirements o"t' 
the COmmission'S General Orders and contain1ng rates 
and rules wh1ch, in volume and effect, shall be 
identical with the rates and rules snown 1n the . 
exh1b1t attached to the app11cation insofar as the7 
confor.m to the cert1f1cate herein granted. 

5. Applicant Joseph M1ller shall :f"11e', in duplicate, 
and make erfective within a period of not to exceed 
thirty (30) days from the date hereo~ time schedUles, 
cover1ng the serv10e herein authorized, in a form 
satisfactory to the Railroad Commission. 

s. The r1ghts ~d priv1leges here1n authorized 
may not be ~1scontinue~, sold, leased, transferred nor 
assigned unless the written consent or the Railroad 
COmmission to such discontinuance, sale, lease, 
transfer or ass1gnment ~s first been secured. 

7. No vehicle may be operated by app11cant herein 
unless such vehicle 1s owned by said app11cant 
or 1s leased by h1m under a contract or agre~ent 
on a bas1s sat1sfaotory to the Ra1lroad Commiss10n. 
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IT IS HZREBY FURTHER ORDERED that all operative rights 

haretotore granted by Decision No. 10045 on Application No. 5776, 

Decisio~ No. 10091 on Application No. 5776, Decision No. 10562 

on Application No. 7920, Decision No. 15365 on Application 

No. 10029, Decision No. 17332 on A~plicat1on 13090 and 

Decision No. 18244 on Application No. 13693 be, and each or 

them is hereby revoked and annulled. 

For all other purposes the errect1ve date or this 

order shall be twenty (20) days from the date hereor • 
.or 

Dated at San Francisco,. Calitornia, this g / day or 

December, 1931. 
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