Decislon No.
LBEFORE THE RATLROAD COMMISSION OF THI STATE OF CALIFORNIA

In the Mattexr of the Application of
PHILLIP OTCONNELL,
as Recelver in Equity for Xitrick
& Eall, Inc., to execute promissory
rote, together with deed of Irust Applicatior No. 17851
on cexrtain property of applicant,
as security for the payment thereof.

Delsncey C. Smith and Francis C. Brown,
for epplicant.

BY THE COMMISSION:

CPINION

This is an epplication of Phillip O'Connell, as
receiver in equity for Kitrick & Hall, Inc., and not individually,

for an order suthorizing him to execute a deed of trust and to

issue & one year se#en percent note for $10,000.00 to refund out-

standing indcbtednesse.

It appears that Phillip 0'Comnell is the duly ap-
pointed, qualified and acting receiver of Kitriek & Hall, Inc. and
that he was appointed as receiver on lMay 9, 1931 in that certain
actior in equity heretofore brought in the United States Disirict
Court in and for the Northern Divisiom of the Northerh District
of +the State of Californie, eniitled Farmers National Gfain Corpo-
ration, pleintiff, vs Kitrick & Hall, Inc., defendant, No. 586.
Since that time Phillip O'Connell, as receiver, has been operating

%he public warehouses of Kitrick & Hall, Inc., located at Chlico,
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Durham, Blavo, Shippee and Esquon, all In Butte County.

Prior to the appoiantment of the receiver it appears that
Xitrick & Hall, Inc. under authority granted by the Commission by
Decision No. 21251, dated June 18, 1929, executed a mortgage and
issued to De Pue Warchouse Company, in payment for warehouse prop-
erty located at Durham, = seven percent promissory note in the
emount of $15,000.00, payeble in momtily instellments with a finmel
paynent of §8,100.00 due on August 3L, 193l. Under authority
granted by Deciszlon No. 15128, dated July 3, 1925, it entered into
an installmént purchase contract with Sacramento Nortiaern Railroad
Tfor the purchase of warehouse properties at Durham, Esquon and
Shippee and for 15,000 shares of stock of Northern Warehouse Com=-
pany, a corporation owning & warchouse at 3Blave. This con-

tract provided for the pa¥ment of a purchasé price of £52,000.00,

of which §500.00 was peyahle upon signing of the agreement, $500.00

on the first day of each and every month from June 1, 1925 to
Jenuary, 1926, $700.00C on February 1, 1926 end $5,200.00 on June
first of each and every year Irom 1926 to 1934, all deferred ray-
ments bearing interest at the rate of six percent per anmm. Sube-
sequently by supplementel order, Decilsion No.A24191, dated Novem-
ber 2, 1931, Phillip O0'Comnell, as receiver, was authorized to cnter
iz%o a supplemental agreement with Sacramento Northern Railwey,
suc;essor to Sacramento Nortoern Railroad, providing for installment
.paymenxs, as follows: $1,302.00 on November 1, 1931, represents
uppaid payments up to that date; $260.40 on the first days of Decem-
ber, 1931, end January, Februery, March and April, 1932; and £520.80
on the first day of each and every month thereaflter,
It eppears thet $8,900.00 now 1s due on the note issued to
De Pue Warchouse Company. It is reported that payment of the bal=-
ance has been demanded, end further, that applicant is in need of
funds ¢o pay the installments due Sacramento Northern Railway or

risk forfeiture of the equity of the receivership estate in the
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contract. Tt therefore is proposed to issue to E. Salz & Son, Inc.
a one year seven percent note for $10,000.00 for the following pur-
poses:=

1. To refund the outstanding indebtedness due on the De Pue
werehouse Company note amounting %o $8,900.00.

Se To pay the necessary expeﬁses incidental to the loan,
including title reports end searches end title inmsurance.

. To pay in part the iustallment due Sacremento Northern
Railwey on November 1, 193L, amounting to $1,302.00.

It is planned to securc the payment of the loam by an
assignment of stoxrage charges accruing to applicant by reeson of
the deposit of grain or other goods in the warehouses operated by
applicant as receiver, and by & deed of trust on certain properties,
in the Town-of Durkam, as follows:i-

m All that real property situate, lying and being in the
County of Butte, State of Cel 1fornia, described as follows,
to-wit: .

A parcel of land situate in Section Thirty (30), Town-
ship Twenty-one(21) North, Range Two (2) East, Mount Diablo
Base and Meridiam, .described as follows, to-wit: :

Commencing at the northeasterly corner of Lot Numbered
One (1), in Block "Q", of the Town of Durham, Californie,
according to the Official mep of the sald Town of Durham,
filed as of record November L1, 1881, in the office.of the
County Recorder of Butte County, Colifornia; thenmce N. 73°
54' B, 80.00 feet to the point of beginming of the herein
described parcel; thence S. 16° 06' E. 891.50 feet; thence
on curve to the left, having e radius of 210.5 feet, a dis-
tance of 96.90 feet, to & point in the south boundary of
Lot No. 21, of THE FRANKLIN SUBDIVISION, as the seme is laid
down end numbered on the.official map of the said THE FRANKLIN
SUBDIVISION, filed a&s of record October 3, 1900 in the office
of. the County Recorder of said Butie County, Cealifornia;
thence along southerly boundary of said Lot No, 21, N. 73°
54t E. 99.00 feet, to a point, which is £ifty feet distant,
(measured at right angles Westerly) from the center line of
the California and Oregon Railroad; thence parallel to, and
Tifty feet distant from, the aforesaid center line of the
seid Reilroad, N. 16° 06" W. 985.30 feet; thence at right
angles, S. 73° 54' W. 120.00 feet, to the said point of
veginning of the herein deseribed parcel.”

A copy of the proposed deed of trust is tiled with the applica-

tion as Exhibit "E". It appears to us 1o be in satisfactory form.
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OQRDER

Pnillip 0'Conmell, as recelver in equity for Xitrick &
Hall, Inc. and not individuglly, heving mede applicetion to this Com-
nission for authority to execute a dced of trust and to issue a
note for $10,000.00, and the Cormission being of the dpinion that
this is not o metter in which & public hearing is necessary, that
the applicetion should be grented, as herein provided, and that the
roney, property or labor 1o be procured or paid for through the
{ssue of the note is reasonably required for the purposes specified
herein,

IT IS ESRESY ORDERED, that Phillip 0'Conmell, as receliver
in equlty for Kitrick & Hall, Inc., and not iﬁdividually, be, and
he hereby is, authorized, on of before February 29, 1932, to exe-
cute s deed of trust substentially in the same form as Exhidbit "E@,
and to issue & note in the principel emount of $10,000.00, due on

or before one year after date of issue with interest at not exceed-
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poses set forth in the opinion proceding this order.
Tae authority hereim granted is subject to the following
conditions:-
1. Applicant shall keep such record of the issue of the
note herein authorized‘and of the disposition of
the proceeds, as will enadble himto file within

thirty(30) days thereafter & verified report, as

required by +he Rallroad Commission's General
Order No. 24, which order insofar as applicadle,
is made a pert of this order.

authority herein granted to execute a deed of

trust end to issue a note, 1s for the purpose




of this proceeding only, and ls granted orly insofar
as this Commission has Jurisdictiom under the terms
of the Publie Utilities Act, and i1s not intended as
an approval of said deed of ftrust and note as %o
such other legal requirements to which they may be
subject.

3. The authority herein granted will become effective upon
the date hereof.

DATED at San Francisco, Celiformia, this 2/
day of DeceMbef,'l§31.
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Commissioners.




