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BEFORE THE RAILROAD CO~tMISSION OF THE STATE OF' CALIFO~'"IA. 

In the Me. tter of the .A.'O'Olica tion or ) 
PHILLIP O'CONNELL:· ) 

as Receiver in Equity for Kitrick ) 
& Hall, Inc., to execute promissory ) 
note, together with deed of trust ) 
on certain property of applicant, ) 
as security for the payment thereof. ) 

App11cetion No. 17851 

DeL~eey C. Smith and ~ancis C. Brown, 
for applicant. 

E ~ C01lMISSION: 

OPINION 

This is an app11cation of Phill1p O'Connell, as 

receiver in equity for K1trick & Hall, Inc., and not individually, 

for an order authorizing htm to execute a deed of trust and to 

issue a one year seven percent note for $10,000.00 to refund out-

ztand1ng indebtedness. 

It appe~rs th~t Phillip O'Connell is the duly ap

pOinted, qualified and acting receiver of K1tr1ck & Hall, Inc. and 

that he was appointed as receiver on May 9, 19~1 in that certain 

action in e~uity heretofore brought in the United States District 

Court in and for the Northern Division of the Northern District 

of the State of California, entitled Far.mers National Grein Corpo

ration, plaint1f~, vs K1trick ~ Hall, Inc., defendant, No. 586. 

Since that time Phillip O'Connell, as receiver, has been operating 

the public warehouses of Kitrick & Hall, Inc.) located at ChiCO, 
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Durhrun, Blavo, Sh1,pee and Esquon, ~11 in Butte County. 

Prior to the appoi~tment of the receiver it appears that 

Kitr1ck & Hall, Inc. under authority gr~nted by the Commission by 

DeciSion No. 21251, d~ted June 18, 1929, executed a mortgage and 

issued to De Puc Warehouse Company, 1n payment for warehouse prop

erty located at Durh~, ~ seven percent promissory ~ote in the 

amo~t of $15,000.00. payable in monthly installments with a T1nal 

payment or $8,100.00 due on August 31, 1931. Under authority 

granted by ~ecision No. 15128, dated July 3, 1925, it entered into 

an installment purchase contract with Sacramento Northern Railroad 

for the purchase or warehouse properties at Durham, Esquon and 

Shippee and for 15,000 shares of stock o~ Northern Warehouse Com-

pany, u corporation ovm1ng a warehouse at Blavo~ This con-

tract provided for the paY-ment of a purchase price ot $52,000.00, 

of ~hich $500.00 was peya'>le upon signing ot the agreement, $500.00 

on the first day of each lnd every month trom June 1, 1925 to 

January, 1925) $700.00 on February 1, 1925 and ~S,ZOO.OO on June 

first or each ar-d every year trom 1926 to 1934, all deterred pay

ments bearing interest at the rate ot six percent per annum. Sub

:equently by supplemental order, Decision No. 24191, dated Novem

ber 2, 1931, ?h111ip O'Connell, as receiver, was authorized ·to enter 

into a supplemental agreement with Sacramento Northern Railway, 

successor to Sacramento Northern Railroad, prov1ding tor installment 

pa~ents, as follows: $1,302.00 on November 1, 1931, represents 

unpai~ payments up to that date; $260.40 on the first days or Decem

ber, 1931, and January, February, March and April, 1932; and $520.60 

on the first day of each and every month thereafter. 

It appears that $8,900.00 now is due on the note issued to 

De Pue Warehouse Company. It 1s reported that payment ot the bal

ance has been demanded, and further, that applicant 1s in need or 
funds to pay the installments due Sacr~ento Northern Railway or 

risk fo=teiture or the eqx1ty of the receivership estate in the 
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contract. It there tore is proposed to issue to E. Salz & Son, Inc. 

a one year seven percent note tor $10,000.00 tor the tollowing pur-

poses:-

1. To refund the outstanding indebtedness due on the De Pue 

Warehouse Company note amounting to $8,900.00. 

2. To pay the necessary expenses incidental to the loan, 

including title reports and searches and title insurance. 

3. To pay in part the installment due Sacr~ento Northern 

Railway on November 1, 1931, ~ount1ng to $1,302.00. 

It is planned to secure the pay.ment of the loan by an 

~ssignment of sto~ge charges accruing to applicant by reason of 

the deposit of grain or other goods in the warehouses operated by 

~pplicant as receiver, and by a deed or trust on certain properties, 

in the·.ToWll-of Durham, e.s tol10ws:-

~ All that real property situate, lying and being in the 
County of Butte, State 01' CeLiforni~, described as follows, 
to-wit: . 

A parcel 01' land situate in Section Thirty (30), Town-
ship TWenty-one(2l) North, Range Two (2) East, Mount Diablo 
Base and Meridian,.descrioed as tollows, to-wit: . 

Commencing at the northeasterly corner or Lot Numbered 
One (1), in Block "~", 01' the Town or Durham, Ca11tornia, 
according to the Official map of the said Town or Durham, 
filed as or record Nov~ber 1, 1881, in tbe office.of the 
County Recorder 01' Butte County, Cal1fo~1a; thence N. 730 

54' E. 80.00 teet to the point of beginning of the herein 
described parcel; thence S. lSo OS' E. 891.50 :teet; thence 
on curve to the lett, having a radius of 210.5 feet, a dis
tance of 96.90 feet, to a point in the south boundary or 
Lot No. 21, or ~ ~~IN SUBDIVISION, as the s~e is laid 
down and numbered on the. 0:rric1al map of the sa1d T13E FPJu"iKLIN 
SUBDIVISION, filed es of record October 3, 1900 1n.the.otf1ce 
ot. the. County Recorde~ of said Butte County, Calitornia; 
thence along southerly boundary of said Lot No. 2l, N. 730 

54' E. 99.00 teet, to a pOint, which is fifty teet distant, 
(meazured at right angles Westerly) trom the center line of 
the Cal1fornia and Oregon Railroad; thence parallel to, and 
fitty teet distant from, the aforesaid center line 01" the 
seid Rai1roadb N. lSo OS' w. 985.30 teet; thence at right 
angles, s. 73 54' W. 120.00 feet, to the sa1d point 01" 
beginning of the herein described parcel." 

.. 

A copy of the proposed deed or trust 1s tiled with the applica-

tion as Exhibit "Eft. It al'pears to us to be in sa t1staetory form. 
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Phillip O'Connell, as receiver in equity for Kitrick & 
-Hall, Inc. and not individually, having m~de app11cation to th1s Com-

m1ssion tor authority to execute a deed of trust and to issue a 

note tor $10,000.00, and the Cocmiss1on being of the ~pinion that 

this is not ~ matter in which a pu~lic hearing is necessary, that 

the app11cetion should be granted, as herein provided, and that the 

~oney, property or labor to be.procured or paid for through the 

issue or the note is reasonably required tor the purposes specified 

herein, 
IT IS HEREBY OBDERED, that PhUlip O'Connell, as receiver 

in equity for Kitrick ~ Hall, Inc., and not individually, be, and 

he hereby is, authorized, on or ~etore February 29, 1932, to exe

cute a deed or trust substantially in the same to=.m as Exhibit ~Eft, 

and to issue a note in the principal ~ount or $10,000.00, due on 

Or betore one year after date of issue with interest at not exceed-

~oses set ~orth in the opinion proeeding this order. 

~~e authority herein granted is subject to the following 

cono.1tions:-
1. Applicant shall keep such record or tho 1~sue or the 

note herein authorized and of the di~osition or 

the proceeds, as will enable h~to tile with1n 

thlrty(:30) da.ys therea:tter a verified report, as 

re~uired by the Railroad Commission's General 

Order No. 24, which order insofar as applicable, 

is made a part ot this order. 

2. The authority herein granted to execute a deed o~ 

trust and to issue a note, is tor the purpose 
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of this proceeding only, and is granted only insofar 

as this Commission has jurlsd1ct1on under the terms 

of the Public Utilities Act, and is not intended as 

an o.l'prova.l of said deed at trust and note as to 

such other legal requirements to wh1ch th~ may be 

subject. 

S. The authority herein granted will become effective upon 

the date hereof. 

DATED at San Francisco, California, this dS/~~ 
day or Dec~ber~ 1931. 

Commissioners. 
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