
Decis10n 1\0. 

BEFORE TEE RA..ILROAD COMMISSION OF T.Em STATE OF CA.'LIFOBNll. 

OUTSEN: BROS., a copartnership 
eonsisting or A. C. OutSell. e.nd 
:r. B. OUtSell. 

"l's. 

SOUTHERN PA.CIFIC COM!?;ANY, 
WES'l:ERN PACIFIC RAII.RO.ttD COMPANY, 

Detendan ts .. 

BY THE COMMISSION: 

OPIN.ION _ .... -----

Case- No. ;29'68. 

complainant 15 engaged 111 bttYing, sell1ng and manu-

~acturing grain and. grain products. By eompla1l:1.t filed Deeem'ber 

~, 1930, and as amended 1t is alleged tbat the charges assessed 

and collected during the two-year period 1lmIlt~d1atel.y preced1l:tg 

the tiling thereot tor the transportation 'between San Franc1sco 

and. 'Various po,1nts 1n Calttorllia ot n.umerous carloads or grain 

and grain products as des.cr1bed 1:0. Item. 90-B ot sou them PaeU1c 

Tar1tt SS9-D, C.R.C. 3283, were in violation ot sect10llS 17 and 

24 or the Public Ut1lities Act and in violation or the long snd 

short haul. provisiOns or se-ction 21, Article XII 0'1: the State 

Constitution. 
Reparation only is sought. Except as otherwise shown 

rate"s are stated in cen"ts per 100 pounds. 



• 
D~tendants originally denied the material allegations 

ot: the eompla1nt end. th.e matter was set tor hearing. However. 

a.t the :request or the interes.te.d. parties it was drop:pe,d !'rom 

the COmmissionts calendar to, be disposed or 1nrormall~. There-

arter, on. Octob.er 2$, 1931, a st1pu).atl.on was riled in which de-

tendants admitted tha,t compla1nant made the shipments 'therein 

l.istod, the. t 1 t bore. the sw1 tahing ell.e.rge S ot' $2.70 per car 1xt 

adcttt1oll. to the llne haul eharges, t:bat these sw1tch1n.g charges 

were assessed in violation ot Section 24 ot the. Pu.b~ie Ut1lities 

Act, and that complai~t 1s entitled to reparation ~ the ~ 

ot $2.70 per CU' with interest at 6~ All. other isStles ot the 

compla1nt were withdrawn by complainant. 

Complainant's shipments originated at or were dastmed 

to its mill located upon the rails ot de.teMant western Pac1:r1c 

Ra1lroad:. Company B.t San F:t"aJlcisco. ~e switching service be-

'tWeen complainant t s m111 and ~etendantst 1nterch8llge 'track at 

San Francisco was accomp11~ed by the West~ Pactt1c Railroad; 

the ll:a.e haul. was :performed by the southern Pae1t'1e Company. 

The following statement shows the pOints. between which 'the ship-

ments moved, together with the rates assessed and those contem-

poraneously ~p11eable trom more distant pOints on the same l1ne 

or route: 

.. . .. DOre Distant point .. .. .. . .. Rate Assessed. .. and Rate .l;Pp11cable .. .. .. 
Batween. . .A.lld: :12.70 I!er car :elus: therefrom .. 
San Francisc.o Wheatland 15¢' :Marysville 

~ L1neol:a. l.Ss! ~ 

II' Dixon = Sacramento -
'" ~emo:c..t 

,. 
"' Davis 

~ - 1: . 
... McConnell J.0is! ". -1 
ft" El.k GrO"lre. = ':" - 1 
-
'" Merritt. WoocUand -ll: 

'" TUdor 15~ :Marysville - l.5J: 
tI' Gra1no 1S¢' sYcamore - l6¢' 
,.. Reseda 31~ Lo s ,j,Ugeles - 31~ 
" 

'" Bethany 'Ii¢" LathrOp - '11tst 

2 .. 



• 
The rate.s assessed. b:r deten.dan.ts were the line haul. 

rates named 1n the applicable taritt's plus a sw1tching charge 

or $2.70 per ear. Th1s switching charge is cOlltained. 1ll. West-

ern Pacif1c Texminal Tar11't' No. 35-J". C.R.C. No. 245, and is not 

absorbed on. 'the shipments here- involved. Under the provis1ons. 

or southe:rn Pacific Tem1na1 Tar'itt' No. 230-3". C.R.C. No.. 3183, 

that carrier will abser'tr the $2.70 charge in connection with:. com-

. pe.ti t 1 'Ve tratt'ic as that term. is dar-mad 1n the tar it!' • J.ll. ot' 

the more d1stant points shown in the torego1ng statemel1 t are com-

petitive points, and theretbre. b-:r the absOX'ption ot the SWitching 

charge at San :Francisco the aggregate charges between San Fran-

cisCO a:cd. these points are less tb:au those assessed. on o.cmpla1:a.-

ant's shipments moving trom d1re.ctl.y intermediate po1D:ts~ and 

departures trom the leng and short haul proV'1s10:c.s ot section 

24(a) ot the Pub·lic Utilit1es Act are· thus created. These de-

partures were unauthorized at the time o.omple,1llant's shipments 

moved but have since b'een authorized (In the Matte.r o"r the Xo.1nt 

Application of the A.T.& S.F.By., etc., 3S C.R.C. 46) • 
. -

In view ot the stipulation heretofore reterred to and 

under the iss.ues as they now s.tand a tormal hearing will not be. 

necessary. 
upon cons1deration ot all the facts ot record we are 

ot' the op1nio~ and find tha.t the charges assessed and collected 

on complainant's shipments 'Were' in. v1olation ot the long and 

Short haUl provisions ot Section 24(a) o~ the Public Utilities 

..let and or section 21, .Article nI ot t.he State Constitut1on.. 

We turther tind tbat cCI!i.'Pla1na:O..t made the sh1pments as described, 

paid end bore the cllarges thereon, and is ent'1tled .. to repuat10n 

w1th ~terest at 5% per annum. 
The exact emoUILt ot reparation due 1s not ot record. 

3. 



• 
compla~t w1ll submit to datendants tor v~r1ticat1on a state-

ment 0''£ 'the shipmer..ts mado and u-pon t:be payment, ot the repara-

t1o:t't. det'enCUul-ts will not1ty" the Commission the amouc.t thereot. 

Should 1 t not 1>e poss'1ble to reach an agreement as to the repara-

tion. award the matter may b'El reterJ:ed to the Comm1ssion. "rar fUr-

the.r attention and. the entry' or a supplemen.ta~ order should such 

be necessal'Y. 

ORDER ...- .... "'*---
This case being at issue ~on complaint am aItSWEtrs Oil: 

IlIa, llill ~~~~ttgal!oxt ct the matters and things 1n'Volov:ec1 hav-
~ ~oon bAd, and ba3~ ~$ order O~ ~he t~tnga Or tact and the 

IT IS :s.m:EBY ORD:E:RED that detendants southern Pao1t':1cr 

COl1ll'any and The Western. Pac1tic Railroad. Company, according as 

they part1cipatod 1n the transpor~t1on, be an' they are hereby 
au.t hor1zed and directed to re!UXtd wi tll. utero at at six C 6.) p«r 

eent. per annum, to complainant Outsen Bros. all eharges collect-

ed. tor the tra:D.sportation trom. and to compla1:o.antt s mill 1n san 
Francisco ot the shi:pmen ts ot grain and. gram products 1nvol.v04 

1.n this proeeed.lllg 1n excess of those contemporaneously' applica-

blet t:rom or to more Ct1stant point.s. OIl. the same l1xte. 
IT IS m:e:EBY FURTHER ORDERED that in. all. other re-spe:cta 

this :proceeding be and 1 t is hereby d1sm1sseli. 

Dated. at San Francisco, Cal1t'orn1a, this «LJL day' 

ot' Decemb er, l.9 31. 


