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Lincoln V. Johnson, for Complainants.
A.J. Harwood, for Defendantis.

SY TEX COMMISSICN:
OPINION

In thils proceeding certain consumers receiving water
Irom a system supplying the subdivision knovn as Del Rio Woods
iocated near “he City of Healdsburg, Sonoma County, complain that
the water supplied them is highly discolored, of offensive odor
and unfit for human consumption and allege that complainants are
ready and willing to pay a reacsonable monthly charge for water
suitable for drinking and cooking purposes but believe that for

the quality of watcr herctofore received the present monthly




charge of one dollar ($l.00) is exorbitant and wnfair. The Con-
mission 13 asked to require defendants to remedy the conditions
complained of and to fix and determine a proper monthly rate to
be pald for the service recelved hexeafter. The answer of de-
fendants 1s a general denial of the allegations in the coaplaint
and in addition thereto defendants allege that thelr operations
have not been and are not now public utility in character and
that they are neot therefore sudbject to the jurisdiction amd con-
trol of the Reillroad Commission.

A Dublic hearing s keld in this matter before Ix-
exiner Xennedy in EHealdsburg.

According to the evidence the subdivision known as Del
Rio Woods, located on the banks of the Russian River approximate-
ly one mile easterly from the City of Healdsburg, was origirelly
placed upon the merket cbout fifteen years ago by Cook and Dohley
who lnstalled @ water system to supply the purchasers of lots in
the trac¢t. On or adout the year 1927 Del Rio Properiles, Ltd.,
a corporation in which the entire caplital stock was owned or con-
trolled by Thomas Scoble and i.J. Harwood, acquired the water sys-
tem and the unsold lots in the subdivision from the oziginai pro-
moters, Cook and Pohley.

The source of supply ie a2 well located near the Russilan
River, from which water Is pumped into two storage tanks of a tvotal
capaclty of 6,500 gallons. At present the disiribution system con-
sists of approximetely 11,300 feet of one and two-iﬁch pipe, fur-
nishing sbout seventy consumers on & flat rate basis. The class
of zervice rendered is practically all summer-resort irn character,
the cabins and homes usuelly being occupled only during the cummer

montks and for short periods throughout the remainder of the year
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during week-ends and holidays. According to the evidence the water
as delivered directly from the well is potadle, clear and uncon-
taminated; however, a certain section of distribution mein con-
sisting of approximately 4,630 feet of casing along the Fitch Moune
tain County Highway wes second-hand pipe when Installed and appar-
ently at one time had been used for some industrial purpose which
very seriously rusted the interior thereof and has caused all water
supplied through it to absordb a distasteful odor exd to carry in
suspension minute guantities of irom rust and a considerable amount
of discolored forelgn matter which has in faet actually rendered
this water unpalatable and unfit for drinking or cooking purposes.
The above turbid and unsatisfactory quality of the water supplied
through this pipe line has existed practically eﬁer‘since its in-
stallation and has failed Vo show the expected Iimprovement through
continued use. The evidence quite clearly indicates that there 1s
no proper rexedy for this condition other than replacement of the
line with new p»ipe of standard material.

A.J. Harwood, counsel for defendants, has stated that the
proper party defendent in this proceeding is Del Rio Properties,
Ltd., which owns and is responsible for the operation ol the water

works supplving the subdivision. Counsel has contended that this

plant is not public utility in character. In this connection the

evidence shows clearly that up to the year 1929 mo charges were
made to any of the residents of the Del Rio Woods Tract for water
cervice; however, during the latter part of said year defendant
Del Rio Properties, Ltd., sent to all of iis consumers bills for
water covering & periol of threec years from 1927 %o and including
1929 et an anaual rate of twelve dollars ($l2). 4 great many of

the residents have paid the charges ac rendered; however, a con-
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sideradble numdber, principally those served by the Fiteh Mountain
County Highway plpe line, have refused or neglected to pay upon
the grounds that the quallty of the water was such that it was

not usable for human consumption. No evidence or testimony was
submitted by defendant tending to disprove in any manner whatso=-
ever the fact that since 1527 water supplied by it to its consumers
has been sold without refusal for compensation to all members of
the pudlic generally who were and now are residents of the Del Rio
Woods Tract. Irrespective of the acts of certain comnsumers in
failing to pay for wler service as billed, such acts on the part
of defendant under the circumstances existing in this case con-
clusively indicate the dedication of the water service to the pube
lie¢ gererally and thet defendant Del Rio Properties, Ltd., & cor=

poration, is overating & public utility snd therefore is under

and sudject to the control and Jurisdiction of this Railroad Com=
mission.

Mr. Scodble, who acts as superintendent of the system,
admitted the unsatlsfactory and turbld condition of the water sup-
nlied to ceritaln of the consumers and stated that every effort had
been made to glve proper service through this Fiteh Mountain County
Highway line, without reasonsble success, however. Ee further

steted that ke is ready and willing to replace the objectionadle

pipe line as soon as finances warrant, the estimated cost thereofl

being approximately fifteen hundred dollars ($1,500)s The superw
intendent indicated that‘ﬁt would very probably be possibléyfor
the defendant corporation to make the above replacement provided
all consumers would promptly pay up their past and curreat bills
for water service.

No further complaint was made by consumers except as to
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“he rates now charged by defendant. TUnder reasonadble operating
conditions an annual charge of twelve dollars per year for water
service %0 a summer-resort community of this character cannot be
considered unreasonable at this time., No evidence was submitted
elther by complainants or defendant which would enable the Com-
mission to determine a proper rete for the service heretofore
rendered or to be rendered in the future upon the remedying of the
conditions complained of herein. In view of the fact that de-
fendant is operating as a public utility and that it has admitted
the quality of water supplied through the Fiteh Mountain Cownty
Highway pipe line 1is unsatisfactory and umpotable, there is no
alternative left other than to direct defendant o replace said
pipe line before the coming summer season. Should any of the con-
sumers contlnue to fail or refuse 1o pay for water, defendant
should adopt Tules and regulations empowering it to discontinue
further deliverlies to such consumers until payment is made by
them in fulls In the event the costs of operation of this system
are such that the revenues recelvable do not glve defendarnt herein
o reasonable and falr return upon its investment, 1t has 1ts legal
remedy of applyizg to the Railroad Commission for the establishment

of & proper rate rfor the service rendered.
QRDER

Tormal complaint having been filed With this Commission
as entitled above, a public Hearing having been held thereon, the
matter having been submitted eand the Commission belng now fully ad-

vised in the premlses,

Ir IS EERESY ORDERED that Del Rio Propgrties, Ltd., a

corporation, be and it is hereby directed to file with this Commis-
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sion, within thirty (30) days from the date of this Order, the
schedule of rates znow charged to its consumers in the subdivision
xnown as Del Rio Woods located Iin the County of Sonoma in the
vicinity of the City of Healdsburge

IT IS HEREEY FURTHER ORDERED that Del Rio Properties, Ltd.,
a corporation, file with the Rallroad Commission, within thirty (30)
days from the date of this Order, rules and regulations governing
service to its consumers, said rules ard regulations to become ef-
fectlive upon thelr accepntance for filing by this Commission.

IT IS HEREEY FURTHER ORDERED that Del Rio Properties, Ltd.,
& corporation, cause %o be replaced by a main of first-class material
and not less than two inches internal diameter the existing two-inch
pipe line located on Fitch Mountein County Zighway, sald pipe line
being approximately 4,650 feet in length; saild installation to de
completed not later than the first dey of June, 1932.

IT IS EEREBY FURTEER ORDERED that Del Rio Properties, ILtd.,
a corporation, file with this Cormission, within ter (10) deays srter
the completion of the installation oxrdered above, a certified state-
ment indicating that such installation has been so completed and
settlng forth also the size, gquelity of material, length and cost
thereof.

Dated at Sen Frencisco, California, this _// )z dey of

, 1932, ”
< \_Q,Q/WV
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