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James B, Lyonsz end E. E. McElroy, for defexdants.
CARR, Comissioner:

OPINION ON REEEARING

| The rehearing herein was gran.téd lergely upor dolencents'
 representetion that they had been taken by surprise ot the origin-
al he ring end haé rot properly presented their defense. TFollow-
mg vh......, various heerings were had at wiich the delendents, es
well as the compleinants, were glven -athe:- wide latitude in pre-
sentation of additionzl evilemce. Al th.e reguest of the parties
‘briefs were permitted. These were fimally filed on December 26,
1051, end the cese sutmitted. |




At ome stage of the proceedings on rehearing defendants
argued that the rule of tai-i'::t construction ennowmced dy this Com—
wission in Griffitk Co. et el. ¥s. P.E.RY.CO., 34 C.R.C. 796, end

leter by the Uxnited States Supreme Court ix Great Northern R.CO. Vs.

Delmar Co., 75 L. 68. 1349, admittedly taking precedence over the
mdiguity rule stated in tke original opimion, should e applied Ix
'hte:pretine; the tariff in question. Subsequently however the de-
Tendants, for reasons of their own, withdrew all evidence supporte
ing the application of this rule.

- Tith the record as thus felibverately left, no ground has
pece shown for departing Zrom the reasoning and conclusions con-
teined in the originsl opinion, whick should therefore de reeffirmed.

T recomend the following form ©f orxder:

ORDER ON REEEARING

Teerings on Tehesring laving been bed anc the case fi-
nally schmitted, end the Commission beilng Ifully advised,

IT TS TEREDRY ORDERED thet the original opiniorn and ordex
herein de reaffirmed as the opinion and order of the Commission.

The efrective date of tois crder skell ve thirty (30)
Cays from the date zexeol.

The Toregoing opinior and order on reheering are heredy

aZopted as the opinfion ané order ox reheering of the Railroed Com=-

mission of the Stete of Californis.
Dated at San Francisco, Celiforaie, this ﬁ/ ey
of Toxuery, 19%2.
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CoxissAoners.




