Decicgicn No. V4 4ANK

EEFORE TEE RAILROAD CCMMISSION CF THE STATE OF CALITCENIAe

SCUTEERN PACIFIC COLRPANY, a corporxaiion,
TEZ WESTERN PACIFIC RAILACAD CQPANY, &
corporation, SACRANENTO NORTIEZN RAILNWAY
COMPAXY, 2 corporation, TEES ATCZEISOXN,
TOPEKA 4ND SANTA FZ RAILVAY CQRANY, a
corporation, CENTRAL CALLIFORNIA TRACTION
CQPINY, a corporation, RALLWAY ZXFRESS
AGENCY, INC., & corporation, SOUTEERN
PACITIC GOLIEN GATZ FEx=IES, LTD., a
corporation, SACRAMINTO NAVIGATION COLPANY
& corporetion, and R. V. ROGZRS, doing
businecs a5 Sacramento Motor Transpoxs,

Complainan<ts. CLSZ X0. 3042.

Ve

C. P. STANBROUGE and JOZX DOE STANEBROUGZ,
C.L.FILBERT, FIRST IOE, SZCOXD DOZE,THIRD
DOE, ené DOT CQUPANY, a corporation,doing
business under the Tirm name axd ctyles

of San Treancisco=-Stockton Zxpress Company,
also Stockion=-San Franci sco Express Coxmpany,
and Truck Transportation Compoay,

)
(
)
(
)
(
)
(
)
(
)
(
)

Dofendantc.

E. J. Eobbz end W. S. Johnson, for Southern
Pacific Coxpeany, Central Califoraia Traction
Compeny, Southern Pecific Goldex Gate Ferries,

vC., Cozplalinente., . .

G.Z.Dufty for The Atchison, Topeke & Santa Fe
Railwy Company, Complainant.

G.B. Telk ené L. N. Bredshaw for Testerz Pacific
Reilroed Coxpeny axd Sacramexto Na-ihern
Reilway Compony, Coxplainants.

Tdward Sterm, for Railway Zxp resc Agency, Inc.,
Coxplainant.

Te . AnGerson, Lor Sacranexnto Navigatioxn
Coxpany, Complainent.

w. G. Stone, Tor Sacraxento Wholesalers end
Mepufecturers Aszociation, as itz interests
Y 2ppeaT.

Zorace M. Street, for J.J.Suith, Defendaz<a.




BY THE COLMISSION:
| Q2IXIOX

Soutkexn Pacific Company, & corporation, The Westerz
Pacific Railroad Compazny, 2 cOrpox ‘.:.".c;n, Secramento Nartherz
Railway, a corporation, The Atchison, Topeke & Santa Fe Rel lwey
Compeny, a corpozetioxz, Centrel Californie Traction Company, &
corperation, Rallwey Zxmress Agency, Inc., & corporation,
Southern Pacific Golden Gate Ferries, Ltcé., & corporation, The
Califormie Transportation Coxpery, & corporation, Sacrzmento
Navigation Compeny, a corxporatilon, and R. W. Rogers, doing
business ec Sacramento Mosor Motor Transpord, have filed com-
pleint against C. P. Stebrougs and John Doe Stembrotgh, C. L.
"Fiibert, First Doe, Second Doe, Thnizd Doe znd Doe Compeny, &
'corporation, coing dusiness under the Iirm names anxd ctyles of
Sex. Franclsco=Stockion Express Compmy, 2lso Stockton-San
Trancisco Express Company, and Truck Transportation Companye.

Complainants, who are all cozmon carriers operating

under the jurisdiction of this Commission el lege that defendert z

and each of then heve bYeen for a period of severcl months past
engaged in the business of operating motor trucks Lor compensa-
tion as & common carrier of propexrty over “he highways of +the
State of Calilornia, hetween fixed termini’ ornéd orer regular
routes, towit: YDetween Sen Francisco and Zgst Bay cities on
the oné hand and the City ol Sacramento on thae otrer; and be~
tween the CLivty of Sex Frepecisco end Jest 2ay cities on the one
nend and between the City of Stockton on the other; and betweez
vhe CLty of Stockiton on the one 2mmd and the City of Sacramente
and are also serving as iatemediate points the voax ous toms

enroute.




No anewers were filed by delfexndants herein.

Public hearings were conducted by Zxexiner Zexndford:
at Sen Ffancisco at waiceh time cvidence wasz received exi the
natter duly suomitted.

Ce 0. Lezsley testified that he resided in Sen Francizceo
and was exployed es a truck driver by the Truck Traxsp ortation
Compeny axné made trips deily betweezn San Francisco axd Stocktor
and Secramerto leaving Sam Frencisco in the evening and returning
on the moring of the following dey. Witneszszs does not load nor
unloed goods at eitvher Sem Franclseo, Stockton or Sacrauonto.
About once a week witness nas deliveries at Tracy or Lodl of
shipaments whick originate at San Froncisco. LA11 delivories
ere made av terminals of the San Francisco-Stockton~Sxpr¢ss

Compary &t Stockvon ox Sacramexnto or av ageacies of zich company

at Tracy and Lodl. Merchandise is moved from ond T0 the termizal

at San Frané?g;o. Witness coes not do any collection of amouxnts
due nor hezdle any billing of chipzexnts except that billizg which
accompanies semi-trallers or trailers and csuch
in a pouch or zezled envelope and Ls lelt with
dqstination.
Witness hag bheen exployed by the T:uck Trensportation
Compeny for abvout twelve (12) weeks during which +me he hac
made reguler trips between Sén Francisco, Stockton and Sacraxein-—
vo, mking cix round tripc per week in vhe manner avove deserided.
Witness receives kis imstructions from o 1., Werner
vhox he undersie in cherge of the Truck Transportation
Company®c dusiness at ~ancisco.
Conrad ernex, employed ac bookkeeper for the Truck
Trensportation Compeny al 654 Bryant Sireet, San Franclsco, tese

vified thet he nhad beezx so employed since February 1, 1931.




Witnes - - a5 T for C. P. Stendrousz
vho operates under the neme of llerchonts IFreight Forwarding
and Distrivuticg Cox Py, &1so Stockton=Sen Trancisco ZXpress
and Sacramento-San Franclcsco Zxpress. YWitness ls in charge
of the terminel of Truck Trancportation Compeny in Sax Frareisco
and fzcues oxders Yo the driver of the‘oqpipment. Witaecs
was employed by C.D.Claxke, owner of Truck Transportation Con=
pany, and now reports to Mrs. C. D. Clarke, eoxecutrix of <tTho
Estate of C. D. Clarke, deceascd.

C. ?. Stexbrovgh testified that he resided at

Stockton ond was the ovmer ¢f the Sacraneato=San Franciseo

Ixpress and the Jerchants Freight Forwarding and Distributins
Compeny. This witness end 2ic e, R. W ,tanbrough, owa exd
operate the Stockton=-Son Francisco Express. None of thes
nterprises are inco"porated, 21l being operated under ficti-
mne business cozducted is ‘“e plcx—up cnd delivery
of packages of San>€rancisco merchants and their chipmert ir
bulk to or from Stockiton and Sacramento, also pick-up axd
'dcl‘vc*y of parcels and vackeges at these verminals. Th
WYerchents Faorerding and Disvriduting Compary owas and operatos
fo"r trucks 1in Szr Trencisco which pick up percels and packages
in San Francizeo fer 3Stocktorn end Secranento and tranzport
such packages $¢ the terminal in San Francisco from wiick they
are traasported to desztination by'the‘Truck Trencportation .
Company. The Morchants Torwerding and Distriduting Company
elso delivers percels and Dackages iz 3Sax Franciszco whick
are received from Stocktor and Sacramento alter heving heea
trensported by vae Truck Trazsporteation Company. Siipments
are also delivered ard received ot the terminel from amd ¢
the truexks of locel Sanm Frencicco shippers and receivers of
freight. Sacramento-San Franclsco Sxprecs operates varce
pileces of cquipmont et Sacramento, samec belzng voed Yo plceik-up

b




and deliver shipments to ané from its Sacranento Yerminel.

Stockton=-Sen Franclsco IZxpress operates six pieces of equipment

at Stockvon picking up znd delivering chipmentc Trom the Stocklen

terminal. The operation has deen conducted with the Truck
Trensportation Company as the carricr vetween San Franclzseo and
Stockton and Secrazent since Tedbruery 1, 193L, and the operation
has been a regular one. The methold of operaticn is the seme &5
formorly in effoct witk the Californle Transportation Comprny
to Sacramento, vhe Calilfoxnia Nevigation and Improvement Company
T0 Svockton, The atchison, Topeka & Sente Fe Rgilway to Stoekiton
and the TWestern Pacific Railroad to Stockton and Sacramoento, the
Truck Transportation Compeany aeving been substituted zs the
intermediate carrier betwoer San Francis¢o znd Stockton mmd
Sacrenento inctead of the authorized steaxer lirnes and rail
cerrier. Witness hes no tarilfs on file with the Reilroad Come
mission covering the present character of operation and charges
rates equivelent to those of other common carriers meeting cox-—
petitlion by reduction of scheduled rates 1if e considers it
necescary. Witnese relies upon a contrect dated Iecember 27,
1930, with C.D.Clarke, owner of Truck Transportation Compamy
as justification for the tramsportation of shipments boiweez
San FTrancizco end Stocktoa, Sacrament, Tracy or Lodl.
contract, a copy of zame belng of record hereln, statesz that
tariffsc for the service are on Tile with the Reilroad Commissions
tbatvc. P. Starbrough will offer for ftransportation z2ll freight
and merchandise which he may accent fTor transportetion for
carriage from one incorporated city or town to mmother and will
zot employ or use any other carrier for suck purpose, or himselsd
transpdrt such freight. The contract provides that as for come

pensation Lfor shipments made by the Stockton~-San Francisco Express

Se




or Sacramento-Sen Fraznelzseo Exmresc there saell 5e paid one~
third the existing variff Tate as showm by the exyress verit?
alleged to be filed with the Railroad Commicsion. Compernszation
for Ifreight transported for the Mercaants Forwerding and Dis-
trivuting Company i: to be paid for iz accordance with the
rate sheets attached to the contract and mrxed "hidbit Am.
IL the shipmentc transported do not yield ¢ ninimum emount of
$15.00 per trip under the specification in the contract as
above, suck emount Lis to be paid to the carrier By delendant,
C. 2. Stenbrough. The agreexent or contraet is to extexnd for
a.period ¢of five years from {ts date.

Since the filing of Tils complaint, C. D. Cliarke, one
T the parties to the contract has died and hiz estete Lis now
iz the rznds of Mrs. Grace E. Clarke, his widow and edminisiretrix.
The Truck Trassportetion Compeny is omed extirely by *he C.D.
Clarike ZEstate ené it a fictitious name under which the former
ownex, C.D.Clarke, conducted nis trucking businesc.

Mrs. Grace 3.Clarke, executrix of the Estate of C. D.
Clexrxe, testified that she wes the widow of C. D. Clarke, deceased;
thet the t:gcking business was conducted vy Clarke during ais
Jifetime under the Tictitious name of Truck Transportation Comoamy
and was bveing =0 conducte@ oy his estate. TWitzess knew of the
contract existing with C. P. Standbrougs, althoggh Xnomwing little
of the actual operation thereby conducted. The testimony of this
witness axd the records of this Commissiorn do not show thet any
certificete of public convenience and necessity was cver applied

for or izzued ¢overing the highway truck operation heretofore

performed by C.D.Clarke or the Truck Transportation Company.

The records of the Reilroad Comnission show teriffs

£iled 2nd in effect by C. P. Standbrough for the Stocktou—Sacramerto
, .
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Express, Sucerem ento-SaM Francicco Exgress, zrnd Merchants Freigat
Forwarding end Distriduting Company. These tariffc were
to protect the common cearriage cervice of the respective comparies
when operating over the routes of authorized common carriexs aznd
according to the testimony of C. P. Stanbrough cre not being uéed
av the present time or in conzection with the preceant truck opera~
tion az neretofore describved.

We heave carefully considered tae recorxd and exhibdbiss
in this proceeding and conclude therefrom that the operztion of
C. P. Stenbroughr as part owaexr of the Stockton-Scn Francisco
Txpress and ac owaer of the Sacrumen to-San Francisco Zxpress and
Verchants Freight Forwaerding and Distridbuting Company over the
line of the Truck Transportetion Company owned by the Esztate

of C. D. Clarke is that of a cexmon carrier of Lfreight and express

and ic unlawful in that sald Truck Tronsportation Company, owzed

ané operated dy the Estate of C. D. Clarke, has never applied
for nor reée*ved & certificeate of pudblic convenience and necessity
to ope“ate over tihe highweys of this stete between any points.
e further find 3§§t tae operation of R. il. Stanbrough as pazt
owaer of tre Sto;kQSan ranci sco Express over the line of the
Truck Trancportatiorn Company owned by the Zstate of C.D. Clarke
is that of o common carrier of proverty and that same 1z unlewful
in that sald Truck Trancsportetior Coxmpany, owmmed and operated by
the Zstate of C. D. Clarke hes never applied for nor received
a certificete of public convenicnce and necescity from this
Commission 0 operate as & coxzon carrier over tae highways of
this stete as recuired by the provisions of the Auto Stage and
Truck Act. (Chapter 213, lews of 1917, and effcctive amendnents).
We Turther find that the operzdions ©L tz2e Truck Trans-

portetion Company, owned ané operated by the Zstate of C.D.Clerke
are those of a common cerrier znd ¢

nience

and nececzcity has eve
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thi° Comm;syion t{-3 opor°te over the hig“vayw T this ztate ac
~'eox.xj.*'e:d by tae provigionu o; the Au“o Stage sxd Truek gct
(Chapte- 213, Laws of 1917, exné effective zmendmexnts.)  This
Coxmission has frequently held that the carrizge of aéods or
merckandise, whether termed rreight or express, in the marrer
shown by the instant record is operavion as & common carﬁ.ér
and eas such, i transporteé'between cities over *“he higiweys
the stete reqpireé that a cexrtificate of pudblic coxvenience
and necescity ve Lssued in accordance with the requiraménts
of the Auto Stoge ard Truck Aet (Chapter 213, Laews of 1917,aznd
effective amendments).

As to.othé: defendants herein named this caxpleint

will be éismiczsed.

9.3.2

Compleint having been dwly filed in the cbove entitled

proéeeding, public hearings navirg beexn held, vhe zmtter have
ing bYeen duly submitted andé the Commissiop beizg now fully ad-
visoed,

IT IS ZZR=E3Y ORDERZD thet C. P. Stanbrough as pert
owner of the Stockton-San Franei sco Exmoress and as omner of the
Seeremento=Sen Franci sco Zxpresc end the Jerchents Ireight
Forwarding and Distriduting Company, imxxrdiately cease operation
8S 2 common carrier of property over the lize of the Truck
Transportation Company, owned_and oparcted by the Estate of
C. D. Clarice, and particulerly between San Franeisco and
tockvton, San Trancisco znd Sacramento or U0 or vetween any
points intermediate %o tne terminals on sald routes, md

IT 1S ZEREZBY FURTEZR OBDERZED <hat R. . Stanbroug:
as part owner of S teckton-San Fraasie Sirrece dmmediately ceaze
operation &5 & COmOn carrier of property over the line of the

Truek Transportat Cozpany, owned and oneorated by trhe Estate
E.




ootween the Tived terminid

20 that the Bstete of
af%e, owaing and operaiing tle Truck Transportation
v, irmediately ccase and rom *he operation of
cormon carrier of yreperty over tae highways of
anciseco cnd .tockton,
Francisco and Secramen
betwesn or to any noint
routes, aad nov :lsume suck o
Ticete of puvlic convenience and znecessiiy kas bdeen issued by
proper aynlicavion therelor end

with the T snts of thae Auvo Stage 2nd
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this Oninion and Oxder %o be made wpon said C.
204 BoX. Stonbrouxh; and upon lLrs. Grace D. Clarke, ~4winis -
tratrix of ¥ ¢ * L. D. Clarke, decezsed y

eere : serve o certified copy of this Oxder

S
Ci%y and Couvnty of San Fronc
Torkad, Division of lotor Veaicles.

IT IS EERERY FURTINR O

insofar ac Lt refers

Doe and Second Doe, Taixd Doe ond Do Compan)




hereby is diznissed.

mhe effective date of this oxder is heredy fixed
as twenty (20) deys froz and after the date hcroof.
"' Dated at San Francisco, Califoraia, this /77§2€ay

of Janueary, 1832.

/waw/
DA e
Low & T

commyssioners.




