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Decision No. ? !2.lt {) c..: • 

BEFOBE TJ:Z ?.A.ILROJW CO~SSION OF T'ZE STATZ OF CAI.IFC~::rA. 

SCUTE:ER,;.~ PACIFIC CO'i:!J?l~:l., a eOl"':po:ra tion,. 
TEE \1ESTZaN· P JCIF! C RUI..ECAD C GlP.J.J:,'Y" a 
cOl'porat1on" s.A.C:?JJ;.7.1';:ro ~ORTBE:r.N ?JJ.LV:AY 
COl~.AA"Y, eo corporat1on~ TEE l .. TCBISON, 
TOW.a. J~J:iZ) S.lJ;.o'"':l... :F'Z ?;..I~ WAY C 0:;2 ;~"Y, a 
co:-poratio; CENTP.t..I. CALIFO~-u. 'ZRIt.CTIO!\ 
CCMP,Pli"Y" a cor:porat1oD, 'RA."iLWJ...Y Z7.J?!{ESS 
AGEl\CY, INC • ., a cO!'Po~e.tion" SOUTFk'O.,.'!'\[ 
FA-CIne GO:t.mZ GATZ n:R?!J!S" LTD., a 
corporation" SAC?~~"TO NAVIGATION CO;aJ~-;: 
e. corpo:::ation, on d p.. 71. ROG:c:?S, doing 
busine~s as Sac~a=ento ~tor Transpor:" 

COI:l>la1ne:..ts .. 

vz. 
( 

) 
C. ? ST.A.."T'\DROUca and JO~ DOE STAKBRO'UGE:, 
C.L.]'ILEER1'" FIBST toE, SZCO:-l) DOE,T:~ ( 
DOE, end. DOE C Cf!/tp.A:.rr., e. c orpo r.l t io:J., 0.01 De 
'bus ill ass unde::: the ti:rm :lCl:le e.:.c" styles ) 
of" San F:::a :lCisco-Sto ckton Expl"'eZS Co:po.n7., 
also Stockton-San ~ncl$Co Express Co~~~, ( 
and T:::u ck Trans:po rta t ion Comp c::.y" 

CASZ NO. 3042. 

E. W. Robbs end W. S. Johnson, tor Southern 

'."." ., ......... . .. ,.,.- .. 

Paei ~ c Co:p e.ny , Central Cali to :::':lie. Tract ion 
Co~any, Southern Pacit1c Go~den Gate Yorrics, 
Lte., CO:?la1nentc .. 

G.Z.Dnttr tor The Atchison, Topeka & santa Fe 
Rail wo.y CO:1l> a=.y,. C0:1pla.1nan t. 

G.~. ~alk end L. ~. Brads~a~ tor 7:este~ Pacit1c 
Re.1lroad Co:ye:y a:d Sae:-e::le:l~ Ncr-them 
P.a il"l't.'ay CO::lJ) a:J.Y' , Complo.ina:.ts. 

Ed":arcl Ste::::., to": Rail V18.7 E:Q ress Agency, Inc., 
Compla1:o.e.nt. 

:r. H • .t.::lclerson, 'to-:: So.e:-a::l e:c.to NaVigat1o::l 
Co::z::pony, Compla1nan t. 

7l. G. Stone, tor Sacra.:aen to Vlholesalers e.nd 
~ute.cturers ~ssocle.tion, as its 1nterests 
':frey appear. 

Horace U. Street, tor 3.J.Smi~, Detenea:t. 

, . . ' ..... -



BY TEE CorOCSSION: 

OPINION' 
-~ ............ ---

Southe:::n P::'ci!1c CO:lpany, a corpor-e.t1on, 'Xlle 7restex=-:c. 

Pacific Railroad Company, a corporation, Se.cra:::.ento Nc=the:o::. 

Railv,ray, a eorporatior., The .Atch1S0::', Topeka &. Sa:!.ta :Fe :Reil-ney 

Comp any, a eorpo:-at io::., Central Cali ~o!'rli e. Traction CO:J.I>~, e 

corpo::-ation, Rail'r.'e.j Express Agency, Inc., a corporation,. 

Southern Pacific Golden Gate Fe~ies, Ltc.., e. eorpo:-e.tlon, The 

Cal1~oIni e. Transportation CO~etl:r,. Co corporation, Sacrc::.ento 

Navigation Co~e:l.y, a corporation, end. E. 7;. Rogers, doing 

business as Sacramento Mo:or Mo~or T~ns~ort, have tiled com­

plaint against C. P. Stanbro'C.gb. and ~ohn ~oe StanbroUgh, C. L. 

Filbert, First Doe, Second ~e, 'rh1=d. Doe enG. Doe Company, a 

eorporat1on, dOing business u.nder the t1..-m. :l.e:es a::d :;tyles 01: 

Sen Franci sc¢-Stoekto::: Express CompQ!lY, also Stocktoll-Snn 
,. , 

Fre.nc1 sco Exp=ess CO::J,J)e.ny, and Truck Transp o::"te. t10n COD:Pa:lY. 

Complainants, who are all co:::::non c8.l"riers o:perat1ng 

under th e ju.r1 cd1 ctlon 0 r th1 s CoI:I:li ssio!l ellege that detenda:: s 

and each or the::t have been tor 0. period ot several mO:lths past 

engaged in the buslnes: or o;perati:oe motor truck:; tor compenza.-

tion as a common'carrier or property over the high~ys ot ~he 
State of Calltornia, betr.een fixed tcrmin:L o.r.d (1t'er regular 

routes, to~it: between Sen ?ranc1sco and ~st Bay cities on 

the one hand and the C1 ty 0-: Se.cre.!ne:::~o on the 0 ther; and oe-

tween the C1 ty or Sa: F=e.nel seo an <! East Bey c it1es on the one 

hand an d 'between the C1 ty ot Stockton on the other; and beto::ce:. 

the City ot Stockto:l on the O!lC hend end the City ot SaerWle~::. 

am o.=e also serving as 1nte:ed.1ate :pOints the ~c.!i Ou.s to-r.:lS 

enroute. 
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No answers were tiled by de~e~dants herein. 

Publi c hearings were c ond'.lcted by ~e:::1ner Ee.ndl'orli-· 

at San F::-uncisco at -:;b.icb. title ovidence V/8.S received e.=' the 

matter duly submitted.. 

C. o. Lessley tes~i!ied that he resided in San Francisco 

ane. was employed as eo truck dri var by the Truck T:"8ll~ ortntion 

Compeny and :r.ade trips d.aily between San Francisco am Stockton 

and. Sacre.::e:c.to leaving San Frencisco in the cve:ling and retu:rn:1ng 

on the :noming ot the t'ollo"lJ1ne day. i1itness d.oes not load nor 

u.:lload gooCl.s o.t either San F~ncis.co, Stc.zkton or Sacre:::::.onto'. 

About once a week ~itness has deliveries at Tracy or Loi1 ot 

e.re mode at tc::-:n1nals of the San Frc.nei seo-Stockton- ;;.xprcss 

Company at Stockton 0:- Sec:"amento 0:- at agencies ot sfch company 

at Tracy and Lo di. Merchand.i sa 1 s :noved trom end to the te=m1~e.l 

at San F:'anci seo. ';';i tness does ~o t do any col1ectio:l or emou:ts 

d.ue nor he::.dle any billing or shipz::e!lts except that bil~i~ which 

acco::r.panies sem.1-traile=s or trailers a=.c. :;uch billing is ellclcc¢~ 

in e. pouch or sealed envelope an.d 1 s le:t nth the :;h1p!!lents at 

destinat1ot!-

711 tness has beer. o::::ploy'ed 'oy the ':ruck Trenspo=te.tion 

Company -:01: abou t twelve (12) weeks during which time he ~z 

~ade re~~lar trips botween S~ 7rancisco~ Stockton ~d Sacr~en-

to, rraklng ~ix round t=1p::: per -::eck 1n the rn.a:mer atove descrioed. 

Witne:;;:; receives :!::i.s i:c.structlo:::.s trom '-I. !a'. ':lerner 

"nom he underste.:::.o.s to 'oe in enego of the Truck T:-cnspo'!:'tatio::. 

Conrad ~er:::.e:", employed as bookkeeper tor the Tr~e~ 

Tra~po=t&t1on Co~p~y at 654 Bryant Street, San Fr~c1sco, tes-

titied that he had. beer. ~o Bmployed since February 1, 1931. 



",'atness o.lso does bil11~G "II;) rk to': C. ? Stc.:lbrough 

~o opcr~tos ullde~ tl:.e lle.:ne o~ :t.e=chc.r.ts F=eie;b.t !or;;s::-clillg 

a~d Distr1buti~ Co:?any, also Stockton-San 1ranclsco ZY-prezs 

0-: the temine.l of TrJ.ck Trtn:::portat1on Company i::1 Sal::. Francisco 

~~z employed by C.D.Cl~ke, o~~er of TrJck Transportation Co:-

Pan7, ~n~ now ,:eports to Urs. C. ~. Clarke, ~xecutriX 0-: tbo 

Estate of C. D. Clarke, deceazc~. 

c. ? St~bro~ tosti~ied tr.~t ~e resi~od at 

Stockton end was ~o ~~er of the Sacra~ellto-Sa~ ?=a~c1sco 

SXpress and the z..:crcht;lnts F=eight :i?0r.;o.=d1=.g and Distri buti:cg 

Co:n.pcny. ~his ;;i.tncss Co."ld his Co:l., P.. :-.:~ Stanbrough, ov,":l e.::.d 

operate the Stockton-S~ Fr~"lcisco Exp=ess. None of these 

enterprises are incorporated, all being operated u~der t1cti-

tio~z n~cs. The business cond~cted is the pick-up c.ne delivery 

of packages or San Francisco ~erchants and their ship:ent 1~ 

'bulk to or ;Cr.0!ll Stockton and Sacre.::lOnto, .;..lso pick-up a:c' 

delivery of pa:cels end pac~ase= at t~csc te~nals. ~he 

Me::-cce.n tz F<rr.e.::-dlng and Di st::-ibu ting Co::::.,ar:y ow:.s e.:ld operates 
. . 

:tour t::-ucks. in San ::'re.::.c1:::co '\;,j:1 cb. ,i ck up pe.:-celz Ct.nd. packc.e;es 

in Sa~ Francisco tor Stockton end Sec=~ento a~d transport 

such packages to the te~nal 1~ s~ F=~c~sco !ro: which they 

a::-e t::-ansported to destination 'oy tho T:-uck Tre.~C'portat1o:l . 

Company. The lro::cnantz For;;erding o.::.d Distributing CO:::Pa.:lY 

are received trom Stockton and Sacramento atte::- having been 

&=e also delive=ed and received at the t0~nal fr~ snd to 

freight. Se.cra~cnto-Sa~ Fr~ncisco Express operates t~-oo 

pi eccs or co..iJ.1pt!o~t at Sacra=:.en to, :::cmc being v.scd to pick-up 



and deliver ship::::.entc to e.nc. fro::::: its Sacra:cE':!1to te:-mine.l. 

Stockton-Sen Francisco Express operates s~ pieces of e~uipment 

at Ztockton pioking ~~ ~nd d01iveri~g zhipme~$ ~~om the Stoekt.n 

ter=Jinal. Th.o ope:-ation he: bee:::. conc:.ucted with tbe Truck 

Transportation Co:c.pany as thoe carrier 'bet ..... ec:J. San Francisco and 

Stockton and Sac:-a::ento since ~ebruerJ 1, 1931, ~C! the operation 

has 'been a regular one. The :::ethoe. ot operation is the srur.e as 

to:"lr.or1y in effect ... :itb. tr.e Ce.liforlli c. Transpo::tation Compc.tO' 

to Se.crsento, the CaJ.i~or.-.. :Le Navigation and I:np:ovElrr..ent CompaIlY 

to S~ockton, The Atchison, Topoka & Santa Fe Rail~3Y to Ztockto~ 

and the, ~ostern PaCific Rail=OQd to Stookton a:J.~ Saor~ento, tho 

Truck ':'ransportc.tlon CO!llpany he:ring been zu 'ozti tu ted c.z tho 

inte~cdiate carrier 'bet~oen San 7rancisco ~nd Stockton end 

Sacr~ento instead ot the authorized :tea:e= lines end rail 

carrier. ~;i tness haz no tari!:ts on tile '':'i t:. the Railroad Com-

mission covering tho prezen t cha:-acter o'! operati:on und charges. 

rates e'lu1valent to those ot othe::: common co.rric:::-s :::leoting co=­

petition oy reduction ot zchedula~ ratos it he consieers it 

nece~cary. ~itness relies upon a cont=ect dated Dccc~oer ZZ, 
1930, with C.D.C1arke, ov.~cr or Truck Transportation Company 

as justificat10n tor the transpo=tat1on ot shipments bo~wee: 

San ?rancisco ~d Stockto:l, Sacra.."':len'tO, Tracy or loCi. This 

contract, a copy ot same being of record herein, states tha~ 

tariffs tor the service are on ~i1e7:ith the Rail=oad Comm.1ss1on; 

tbat C. ? Stanbrough will otter for tr~sportat10n all freight 

ruld :lcrchand1se which he:::r.e.y a.ccept 1'or tra.r.sporte.t1on to;: 

carr:Le:ge from one 1nco!"porated ci ty or town to Cll other and '1."i11 

~ot emplo7 or use any other ca=~1er for such PUrpOZ0, or h1~el~ 

transport such t"::-eight. The contract provides that as tor co::­

pens~tion tor shipments ~ade by the Stockton-Ssn Francisco 3xp~s 
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or Sacramento-San Fra=c1~0 Ex~ess there zhcll be pa1d one­

third tho exist1ng t3=itr r&te as sho~ by the ex~e3s ter~~s 

alleged to be t1led w1th the Ra1lroad Com.i :::c10n. Compen.zat10n 

tor tre1ght transported tor the !:!.e:::-chants ]·or:;ardir.g and Dis­

tributing co~pany is to be paid tor in accorda=ce with the 

rate sheets attached. to the cont:'act e..'lcl :m.rl-:ed "ZXhlbit A". 

If tho sh1p~e~tc transported do not Yield c m1n1~ ~ount ot 
$15.00 p~r trip ~nder the specification in the contract as 

above, s\:.ch c.mount i z to be pGi c. to the car::-le:- by dei'ende.nt, 

C. :? Stanbrough. The agree::.ent or contra.ct 1 z to exter.d tor 
a period. 01' five years trom its date. 

Since the tiling or this complaint, C. D. Clarke, one 

ot the parties to the contract,has died and h1= estate is now 

1n the ~ends ot z..:rs. Gr~ce B .. Cla.rke, his -:tidoVl ~nd aOlninistretn %. 

The Truck Transportation Company is owned entirely by the C .. D. 

Clarke Estate e:lc, is a. fictitious u.me unde::: w1:.1ch the ton:.er 

owner, C.D.Clarke, co~ducted hls t:::ucki~ busines~. 

Mrs. Grace B.Clarke, executrix of the Estate ot C. :l. 

Clarke, tostitied that she Toe.S the 7r1dow or C. :J. Clarke, deceasee.; 

that the trucking b\:.siness ~cs conducted by Cl~ke dur1ng hi~ 

lifetime under the !ict1tious name of T:uck Transportation CompalY 

o.nd ":las belnl5 so conducted by his estate. 7Yl t::less be,,:: ot the 

contra.ct existing with C. F. Stallbrough, althougb. bonng little 

or the actual Operc.t10n thereby conducted.. The test:1::lony ot this 

":1itness a=.d the r(:'cords or this Cotlmiss1on 'do not shqr. the.t eny 

cert1t1 cete or publi c conve::.1e::lce and necessi tj" '1las ever al'pli cd. 

tor or iszued covering the highway t=uek operation heretofore 

perro~ed by C.D.Clarke or the True~ Transport~tion C~p~nY'. 

Tne reco:::ds ot the EaillOad Co==ission show te,=itts 

tiled ~nd in effect by c. ? Stanbro~gh ~or the Stocktou-Sac:::&:ento 
I 
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Forwarding e~d Dist~ibuting Comp~y. These ta~itfc were tiled 

to protect the co~on ca~riage zervice of the respective co~pan1~s 

when opere. tine; over the routez ot autho rized eo=on co.rrio rs and 

according to the t~st1mony ot: C.? Stanbrough ere not being uzed 

at the present ti.:llo 0:" in connect10n r.ith the precent t:'1.lC:k opera­

t10n as heretotore descr1bed. 

We have carefully considered the reco:::-d and exhi b1 ts 

in this p=oceedir.g and conclude theret:::-o:ll that the operation ot 

c. p. Stc.nbrougb. as part ow:.er ot: the Stockton-3c.n :Francisco 

ZXpre 53 o.nd as owne:::- 0: the Saer~n.en to-San ~an.ci seo :Expr~ss and 

~erche.nts Freight Forwarding end Distributing Company over the 

line 01' the Truck Transportctio::l Co:pany o·.-med by the Estate 

ot C. D. Clarke is toot ot e. ca::.on carrier ot freight and e~rezs 

and 1 s unla":r.f'Ul in said Truck Tro.l"..sportotio::l CompaDY, ow::.ed 

and operated by the Estate o'! C. D. Clarko, ho.s never app11ed 
." 

:tor nor received e. certit1cate ot publiC convenience and necezs1t:r 
"-

to operate over the highways ot this state between any pOints. 

ITe ~rther tind tbat tho opere.tion 0 t R .. ~. Stanorough as pe:-t 
to:.-

01~e= o~ the Stock~San Francisco Express over the line o~ the 

Truck T:::a!'lS:portat1o:. Com:pany ovmed by the Estet'.:> o'!: C.D. Clarke 

is that ot a CODl:llon carr1er or property and that sa:e 1s unlEAwt'Ul 

in that s~id Truck Tran~portetio:. Co~a:.y, o~ed and operated by 

the Estate ot C. D. Clarke hes never applied tor nor received 

a cert1tice.te ot public coo.venio:lce and necessity trom this 

Co~lssion to operate as c co::on carrier over the highways 0: 
th1:; state as =eq,u1re~ by the !>:::-O'71 s ions o~ the l\,u to Stage and 

Tr\:.ck l .. ct. C Chapter 213, laws or 1917, and. e!tcc'ti'Vc emenG:::lents). 

'/fe further !i:lc' that the operc.ti on::: ot the T:::uc:k Trans-

portction Company, owned ~~d o?erated by the Zstat~ ot C.D.Clarke 

arc tho so 01: a COmI:lO:l ce.:-r1er end thct sai d opere. ~ ons are 'being 

unlawfully conducted in that no ce:::-tltlcate o! public convenionce 

and ~ccessity has eve:::- been issued, or upp11ed tor, by or to 
• • ' c ... r ,... •• 7 • 



th1s Cora::lission to" oJ?er~te ove:- :the higb:r.ays ot this state ac 

re~u1red by the ~rov1sions ot the ~uto Stage ~~d Truck Act 

(Chapter 213, la~s o~ 1917, ~d et~ective ~en~e~ts.) 

Co:::mlission h:ls treC!.ile~tlY held that tb~ carrie-ge or goods or 

:::erchand1se, whether termed :t"re1ght or express, in the :naz:.ner 

shown 'by the instant recorC. 1 S operation as e. co::mon earn er 

a:ld. e.s such, it trc.nspo::ted between cities over the hi~aY's a: 
the state :-e~uires that a certificate ot public co~enienee 

and neeezzit,7 be issued in accord~~ce Toith the requ1r~:ent: 

ot the Auto Stege ott Truck 'Act (Chapter 213, la~s ot 19l7,and 

effective ~endments). 

As to ,othe:- d.etendc.ntz herein ::amed t:r:.1z co:plai::lt 

will be di~1ssed. 

ORD]!R ... ~---
Compla1nt having 'been duly tiled in the &'bove entitled 

:proceeding, 1'l,;.b11e hoari~gs havi~g been held., the::a tter 1:Ja'V'-

ing been duly submitted and the Co~ssion 'bei:g no= tully ad-

vised, 

IT IS R~3Y OP.DEP3D that C. P. Stanbrough c.s :pet 

o'mler ot the Stockton-S~ Franci seo Express and as o":mer 0-: the 

Saeramento-Sc.n :::'ranci seo ZXl':::-ess end the ~/Zerchente 7reight 

ro~arding and Distributing Comp~y, ~diat~lY cease operation 

as ~ co=mon carrier ot :property ove~ the line or the Truck 

Transpo=t~tion Co~any, onned and opercted by the Estate o~ 

c. D. C1 e.r~( e, an d p~i cule.rly between SOll Fre.:c.c 1sco sne. 

Stockton', San Prane iseo &::. d So.c::-c,:;-e nto or to c r betwoen any 

pOints intermediate to tAe tc!'::d.::.al~ on said ::-ot:.tes, cc.d 

o:peration as .';i. CO:cI.O:J. cc.r:t'ie:- ot propc:"ty over tbe line o~ the 

Truck Transpo rta t ion Co=:nl.!lj, oW:::lee. an d 0, t)r~ted by the Esta to 

8. 



o"t Se.n Francicco e.nd Stoet:ton 0:- to or ·cct ..... een any J?oln'~s 

intermediate to zuch tcr~ini, and 

COr.7:pa::.y, :tl'l:mediately ceuse and. c'ezlo.t ~=om tho 0,0::0. tior. 0: 

1:b.1o. zte.te and ::?o.rtil!ulc.rly oct,;,;ee::. San. ?:::-ancisco c.ne. Stockton, 

san. ?'::o.ncj.zco and Sac::e.tler .. -:.o, S";ockton and Sac:::-amento, and 

b&t-::een or to c.ny ~?oint 0. 1=. tc:-::;cc:.::.c. te on ~ny of the !'oreeoing 

routes, and. not :-eSu::le ZUC!l ol'e:::-at1on "J."':. ... cce en.d until Co certi-

fic~tc o~ puol~c convenience and. necessity has been. lz~ued by 

T:::-uck .ict. 

mentz,) c.nd 

-r"" _ .. the Secretary o~ 

this O~ir...ion c.=.u Or~c= to be ~de u~on said C. ? St~nbrou~~ . . ~ 

tro.triX or the Estate of C. D. Clarke, d.cce~oed; un~ tne 

secretary is directed to servo 0. certified copy of t~is Order 

by regictcred mo.il upon the District ~tto:::-ncy$ ot ~~cd.~, 

San Joa~uin, Sc.cr~cnto and Contro. Coste. Countios, and of the 

Ci ty o.nd Cot.:.n:ty or S~n F=c.n.ci ceo) a::.d Jcpc.::-tmen t of ?'.;.'blic 

7iorkc, ~i v·isio:-.: o~ :.:otor ";chiclc:;. 

insofar ~z it re~crz to dofenuunt~ 
,.. ... 
...... J". 

Doe ~nd Second Doe, Third Doc ~nd Doo Com9~Y be and the c~e 
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here by 1 s d1 stli ssed. 

The ettecti ve c.e.te ot t11i S ol"de:- is hereby :fiXed 

~s twenty (20) deys fro: a~ after the eate hcrco!. 

Dated at San Francisco, Calitor~ia, this /~ay 
or January, 1932. 
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