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WEITSELL, Commissioner:

QPINION

Complainants in thig proceeding, with the exception
of Califormlia Interurbax Mo%or Tremspoxtation Association, are
common carriers by auto truck operating over the public highways
of this state between Lixed termini and over regular routes under
end pursuant to authority of this Commission contained in coerti~
ficates of public convenlience and necessity aeretofore granted
to them or their prédecessors in interest by this Commission; or
are conducting sgch operations by virtue of operative rights ac~
quired through operations conducted iz good Leith prior to May 1,
1917. -Gomplainant Califorzia Interuvrban Motor Trensportation
Association is ap assoclation of sxch common carriers. All of
the camplainants ere operating under the jurisdiction of this Con=
nission pursuant to tariffs and schedules on file with the Com=
mission.

By their amended complaint, Iiled Decemder 8, 1930,

couplairants allege that defendant Pacific Motor Transport Com-
peny, & Celifornie corporation, hereinafter referred 1o as Trans-
port Compeny, was orgenized in Octover 1928 by defendant Pacific
Zlectric Railway Compeny, hereinafter referred to as Pacific )
Zlectric, for the purpose of enabling The latiter to &rive out of
busginess -and cripple campleinants and othe; coxrtificated carriers
by auto truck.

Tae amended complaint further alleges thet 2all of the
stock of the Trenspoxt Compuany is omed dy Pacific Zlectric, vhich
in twn is owvned by Southerrn Pacific Company, & Xentucky corpora-

tion, hereinafter referred to as Southern Pacific., It also al-
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leges that the Transport Company has executed certain contracts
with Pacific Electric end Southern Pacific by which contrects seid
companies transport freight between their depots at rates whickh
are less than the published rates of sald companies, end that said
tariffs and supplements thereto end the rates therein shoun are
wjust, uvareascnadble, discriminatory =nd uwnlewful andé violate the
provisions of the Public Utilitles ict and of the Constitution of
the State of Califormia.

The amended compleint further 2lleges thaet defendan?t
Transport COﬁpany hes filed with the Commission certein so-called
express tariffs naming rates betweenr points located on the lines
of the Southerzn Pacific ané Pacific Zlectric, dut including in ade-
dition to the rail haul either a pick-up or delivery by auto truck
or both a pick-up at point of origin and a delivery at point of

destination by euto truck. It a2lleges that sald tariffs of le~

fondant Transport cémpany ofler to the public a sexrvice wheredy
said defendent holds itself out to render to the public’a trans~
portation service by auto truck over the public highways of the
State of Celifornie over routes and betweez Iixed termini in viola-
tion of Chapter 213, Stetutes 1917, ac amended.

The amended complaint fuxther alleges that while the
sald tariffs of defendant Transport Company purport to name rates
for the tranmsportation of express, that seid defendant does not,
in fact, render an express service and that shipments are not treanse
norted by said defendant, dut exe tramnsported by the local Lreight
service of Pacific Electric or Southern Pecific, and that fhe.only
sexvice rendereld by defendant Transpbtt Compexy,in connection with
the eirizments, 1s a pick-up or delivery service or both at the
terminals by auvto truck under contract with locel draymexn.




The amended complaint further alleges that in
aumerons insfa.nces the texriffs of defendant 'rre:;spcrt Coupexy
contain fates voick are not compexnsatory, and unreasonadly low,
azd fox tb.a.t‘ree.son tnlawful and iz violation of the Publie
Ttilities Act. The smemled complaint requests thet the Commis-
< on meke its order requiring defendants to cease and desizt
seid unlawful operations amd further requests that the Commission
enter upon an investigation into the rates, practices, rwles and
regulations of defendent Tremspoxt Compsny, as set fath in its
texriffs on file with the Commission, and that the Commission
issue its further order granting to complainants such further
| rellef es the Comission may considexr appropriate.

Defendants Tremsport Company and Pacific Electric
filed = Joinf ensver and the Southera Pacific Company £iled a
separate an#wer. Defendants adnmit the owneraxip of the Transport
Company by Pactfic Tlectric end the Pacific Tlectric by the Somthexrn
Paciric. Defendants in thelr answer demy that the organization
of the Tran.épc:t Compexny was a device for the purpose of eliminat-~
ing motor truck competition and deny that there is mmything uwn-

| lézvrrtﬂ. oo»nnectéd with such operations.

Heexrings in the above matter were held in Los Angeles
on Mey 21 and 22, and in San Francisco on August 4, S, 6 and 7,
1931. Iz all 86 exx ibits were received in evidence. Briefs
nave been filed on belelf of ccmplainsnts end defendants and
the niatter 1s now realy for decisfion.

0f the several issues presented by the plealings,
two are outstandizg. TFirst, are the operavtions of Pacific Motor
Trensport Company such as to give it the status of an express
éqmpemy under the terms of the Public Ttilities ALct, and secend-

1y, whether defendonts Pacific Zlectric and Southerrn Pacific, in




the perfommence of en express service through the medimm of
Pacific Motor Transport Company, are in any manner conducting an
wnlawiul operation. In orxder that these guestions may de answexrw
ed, a review of the pertinent facts Iis in order.

The recoxd shows that the extire operations of %the

Transport COﬁpany, except such as are conducved under authority

of certificates of public convenience and necessity from this
Commission, are perrormed purswant to certaln contracts introduced
in evidence. These contracts fall within one of three classes,
viz: contracts between the Transport Compemy and the parent com-
panies, (Soutkern Pacific and Pacific Electric) contracts bétween
Transpbrt‘Company and railroeds, ovther then its parent companies,
coatracts between Trensport Company and drayage concerns in
various cities and Ttowns throughout the state.

Exhidits 2§ and 30 are exemples of the first type of
contract. TUnder these contracts the Transport Compexy retelns
"to cover'contingencies and other unessignadle eyxpenses™ an smount
egual to ten per cent of ivs expenses and an amouxnt equﬁlling
elght ver cent orn its investment. The ten per cent is relained,
according to +he contract, to enadble Tremsport Company to meet -
contingencies and unassignable expernses, and cannot be properly
considered as profits on Lts operations. The profit which 1t is
ellowed on its operations is an zmownt equal To eight per cemk on
i%ts investment. The investment employed in the so~called express
busirzess is seven hundreld dollars. The profit retained dy I1t,
therefore, ic Lifty-six dollars, regardless of the exitent of 1ts
operations as long as its investment in this Yusiness does no?
change. -, The receipts of Transport Company, less the amounts
noted, go to Tae parent coxrpanies to compensate them for sethces‘_

rendered.,




“‘hile the method of paynenu rrovided in the contracts
ol the Railwey Express igency are somewaat similer to that pro-
vided in the contracts between Transport Company and the raflroeds,
thg ‘Railway Express Agency contract is essentially &ifferent from
the' contracts with the Tronsport Company in that it requires the
Rellwey Ixpress igency to meinteln rates higher than the railroads
over waich It operates. Iz these contracts there is no provision
for expedited or cusfodia.n service 25 there i1s in Rallway Zxpress
Agency's contracis. |

Zxivits Nos. 2 and 3 are contracts between Treansport

Company ahd independent rallroad companies. TUnder these agreements

the rail carrier receives a so-called "allowance®™ and if Traasport
Conpany publishes other and different retes the allowance to the
rail carrier is to be determined by mutuel agreement. Likxe the
contracts adbove meationed, these agreements contemplate carrisge
of the chipments of the Transport Compeny in local Zfreight ser-
vice without nessenger or custodiaz.

Exkibits Nos. 4 to 22, irnclusive, are contracts between
Transport Company and dreymez in verious c¢ities and towvns. Under
the..,e contracts the draynen, as .egeats of the Transport Company,
pidc up end/or deliver %o and/or frem shipperst or concigrnees® store
doors the shipments routed by Trancsport Compaxny. The public ere |
concerned only with the Transport Compeny and the draymen deal
only with thet compeany. The goods are shipped under Trensport
Conpany »ills of ladirng. These contracts with the drayaen general-
1y provide for pick up by auto truck at store door of sxipper at
point of origin and drayage to the depot of Transpoxt Compeny,
whick the recoxd shows, in all except ome or two Iinstances, To de
the depot of Soutkern Pacific Company or Peacific Electric Company.
The contracts alse p:rovidé sinilerly a delivery service by auto
truck from depot of Transport Compeny to the store door of the
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consignees at point of destination.

Regerding the physical handling of Transport Company’s
shipments, the record shows that, when an order is received from
& skipper for pick up, a truck is dispatched by a truck dispatcher
of the drayage concern at point of origin wko receives the iruck
order from the Pacific Motor Traensport Company. The &river picks
wp the shipment at the store door of skipper, signs the bill of
ladfng as egent for the Trancsport Company and bBrings 1t to the
Transpent Company's depot. The shipment iz then unloaded from the
truck either by the truck driver alone or by the Truck &river with
the assistance of the station platro."m employees of the Transport
Compeny. These employees are designated as joint employees of
the reail caxrier and the 'I‘fans_‘oor't Conpeny. The station employees
then truck the &xipments across the platform to the car and iz
certain instances are assisted by the truck driverxr. The platforn
' employees, although comsidered by the Trensport Company and its
pareat compaxy as Joint exployees, are on the payroa.i of the varexnt
company. The shipments are loaded In orfinery freight cars of
Southern Pacific Company or Pacific Zlectric Compeny along with the
1.c.l. freight of Southern Pecific Company and Paclific Electric
Company. Betweén certain stations, for instance detween San
Trencisco end Sen Jose where the traffic is sulfficiently great iz
volume %o require it, an entire car may be devoted to shipments nov-
ing under Treasport Company dill of leding, but in any case the
shipments of Tremsport Company move in the zame trains and are ac-
corded the zome service a3 the traffic moving in locel Zreight ser-

vice of the parent caupenies. During transit between depots There

is no employee of tﬁe Tronsport Company in charge of Transpoxt

Company’s shipments and o1l transportation service between depots
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Is performed exclusively by the rail carriers.

Then chipments errive at destimation they sre wnloaded
rrom_the cars of Southern Pacific Company or Pacific Zlectric
Compeny by station employees of Southern Pacific Company or
Pacific Electric Company who may de designated as joint employees.
In instances where shipments are unloaded dizect f£ram cor to
vruck without being teken across the platform, the truck driver
may acssist the station employees. These joint station exployees
are under the Jurisdiction of the station sgent who is an exm-
ployee of the rail cerrier wio may also de designated as a joint
enployee of the railroads end Transport Company, but steh agexnt iz
ell cases reports to'superior officials in the exclusive employ

oL the rall carriers.

It appears from the record that the Generalimanager of

the Transport Company reports to the executive committee of the
Traaspoxt Company =nd is responsidle in matters of maaagement
and policy to that committee. The membershid of the cormittee
consists of Mr. Pontiue, President of Pacific Zlectric Company,
and V. A. TWoxthington, Vice-Presideat of the Southern Pacific
Company. These gentlemen have as alternates Mr. h. T. Mercier,
Vice-President and General Manager of the Pacific Tlectric Com-
pany, emd Mr. C. J. McDonald, assistant %to Mr. Torthington of
the Southern Pacific Cémpany. None of the members 02 the
execﬁxive committee hold any office with the Transport Company
other thaz as members of the executive camittee.

In eddftion to store door service, the MNotor Transport
Company offers a termirnal or depot to store door service and a
service from store door point of origin to lepot at destination.
The physical handling of shipments in the lLatiler cases does
not differ from the handling of shipments moviag from store door
to store door except that only ome pick-up or delivery service

4 ~‘Pr‘ 7.
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1s rendered by Transport Company.  Althouzh the rates of

Transport Company contemplate a store door to store door ser-
vice, a store door to terminal sexvice, o:'r a terminal to store
door service, it appears thut the Transport Compeny renders in
addition to these types of service a depot 1o depot service.

L shivpper mey properly briﬁg 2 shipment to 2 depot of either of
the parent companies, which depot 13 also the terminel of Trans-
port Compeny, and ship to a consignee at eny depot where Trans-
port Compemy service is rendered. In such case the Transport
Company would technically deliver, that is, surrexnder possession
at the rail depot, the same being within the delivery zoze of
the Transpoxt Company.

Tae record chows that the Transpoxrt Company was
orgenized by defondant railroads to de used azd iz now actually
'used as an iznstrument by which they would perform ané 4o perform
store door and pick~up delivery service iz addition %o thelr
- #reight service. The Tailroeds not only elect the &irectors of
Transport Company but they, withoutr refereance to 1ts directors,
control and marage 1ts effairs. The directors of Transport
Compeny are C. W. Cormell, Attorney Zfor Pacific Elecirie, E. G.
McDonald, Chief Clerk to the President of Pecific Electric,

A. E. Noorbem, Assistant Freight Traffic Maneger of Pacific
Electriec, F. C. Weeks, General igent, Freight Traffic Department
of Pacific Electric, anéd L. B. Young, Menager of Trensport Com-
pany, who kolés no position with Paci fic Eleciric or Souvhern
Pacific.

e invested capital of Transport Company, aside
from the property of Union Termimal Warelouse Company, weich
1s really not pert of its tramsportation dusiness here deing

considered, is the sum of seven hundred dollars. It has Tive
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shares of stock outsteanding according to the anmual repoxrt of
Pacific Motor Transport Compemy for 1930. It has no stock-
Bolders other then Pacific Flectric. Any losses which it
Sustains must necesserily ultimately be borne by the parent come-
panies and an.y profit walick 1t mekes will ultimately go to
the parent caupanies.

It it at once spparent that the Boasrd of Directors
0 Transport Company is railroad elected erd controlled. The
Board of Directors apparentliy hes rotiing to do with the opera-
tions of Transport Company or withk the formulation of its ‘
po;icios. The real authority, as above pointed out, is exercised
‘oy' the so-called executive camitiee which is mede up entirely
of representatives of ?aciric Electric and Southern Pacific.
It 1= their oxders end directions which Mr. Young, Menager, is
required to follow amd not those of the Board of Directors.

With reference to the rates charged by NMotor Traasport
Compeny, the Tecoré stows that seid ¢ampany publishes four
e:ﬁpress teriffs, No. 1 Serles epplying generally between Los
Angeles and points in southern Californis, No. 2 Series applying
generally between San Frencisco and other points in northern
Cselifornia, and No. 3 Series applying betweez Los Angeles and
Oweryo Branch. The Transport Company also pudblishes an express
tariff No. 6 Series, C. R. C. No. &, Vapplyiz'zg between Sen Francisco
end Los Angeles. These Tariffs cover the entire express opeXxa-
tions of the compaxny. Tariffs Noz. 1, 2 and 3 Serios are
governed by Monroe*s "SEIP BY TRUCK™ Ireight c¢lassification.
Tarliff No. 6 Series is governed by <he Consolidated Freight
Classification which, as above noted, Iis a Ireight classification
in_ genersl use over the railrcads in westerz territory. lNonroe's
classification, as the record shows, 18 substantially the same

as the Consolidated Freight Classification of the rail carriers
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oL the country with the carload ratings omitted end with certain
changes in the rules and regulations made to conform to highwey
transpoxtation. " |

There are only certain points on the liznes of Southern
Pacific end Pacific Electric where the Transpect Compeny offers
a so-called express service. TFor exexple, at points Iintermediate
to Los Angeles and Imperial Valley no service is offered detween
Sen Bernerdino end X{lapnd. The Transpact Company serves only
such points as are listed in its list of offices=.

A series of exhidite was prenerel and offered by conm-
pleinants showing verious c¢amparisons detween the rates of
Teoneport Compeny and its perent compenies Tor the purpose of
showizg that for the same service between depots the rates publish=-
ed by the perent ccexpanies in the name of Transport Compaxy Ior
sueh service, or for suck service plus in addition thereto a
pick~up and/or delivery service, &re less oT derferent Iroam the
rates published end maintained by Southern.?aciric and Pacific
Zlectric between the seme points. In this comnection Exnidits
Nos. 34-58, imclusive, contain coxmpilations taken from the
tariffs of cerriers on Tile with this Cormission of xtes ia ef-
fect on the lines of the respective carriers detween remresenta-
tive points in Celiformis. Txhibit No. 54 shows the classifice-
tion of principal commodities carried undexr the Testern classirica;
tion, which governs the railroad rales, and Monroe's clessifice-
tion, waich governs the Transport Company's rates. The record
uhows that through the Instrumentelity o* Tranypor* Company the

Southern Pacific and Pacific Electric are in eflect cutting thelir

own rates and meintaining two differexnt and dnconsistent sets

of rates for the seame sexvice on the seme articles between the

seme points, except that through the Transport Compaxy they are
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offering o greater sexvice at & lower rate. Iz 20 foxr as the
sl_:ipping pudblic Is concerned, the freight sexrvice between any
two polnts served by the reilroad defendants is identicsl with
the service of Transpoxt Company detween any two points served
by 1t, except that the latter gives en additional service con-
sisting of a pick-up and delivery service. The rate publiched
by the rail carriers is in many instances greater for their
Terninel to terminel service between two points than the rate
published by the Tramsport Company for the same terminel to
terminal service om the zame articles between the zame points,
plus a pick~up and/or delivery service. |
Compleinants® Exhibit No. 34 contains a comparison of
the retes of Southera Pac ific and Traonsport Company heitween Sax
Francisco and San" Jose on certain representative camodities and
shows that T:e.nsport Conpaxny rates are less than Southexrn Pacific
rates. In the following cempilation the first column shows the
commodities; the second, the Transport Compeny rate on any
quantity; the third, the h*a.ﬁspcxr‘c Company rate on 4,000 pounds
or over; axnd the fourth, the Southera Pacific =ate on the saxe
article for any cuantity. All retes are in cents per 100 poumnds.
The rates of Pacific Motor Trensport Company zre Witk elther &
pick-up or delivery, dut nov bqth.
1 2 3

P..T. CO. AXNY P.M.T.CO. 4000
COMMODITY . QUANTITY POUNDS MINDVUM

Beverage Preparations 17 15
Butter 17 15
Candy 17 15
Cheese 17 1S
Food Preparations

N.Q.S. L7 15
Frulit Juice 17 15
Honey . 17 15
Meat, other than

Tresh 17 ig
01il, cookirng 17

Seeds | 17 15
Yeast 17 1S




The foregoing coxpilation is representative and fl-
lustrates the fact that the perent companies, Sounthern Pacific
and Pacific Electric, maintain, througk the medium of Transpert
Compeny, rates for “he same or a greater service which are in
many instances less then the freight rates betweer the seme
points maintained by said parent capanies. Ve are of the
opinion thet this practice is In violation of Section 2L, Article
XII, of the California Constitution and Seciions 17 apd 19 of
the Public Utilities ict.

That the device created by the railroads uneuestion-
ably results in discrimination is readily apprecieted when 1t is
borne in mind that an agent of Southern Pacific would not, in
answer to an inquiry regarding freight rates of that railrosd,
quote "express rates” of thae Transport Company. The prospective
shippef maxing the inouiry would therefore be charged railroad
freight rates for a desired station to station shipment, where-

as he might have availed himsell of precisely the same service

through demending the so-called express service of Transport

Company. Should the shipper have desired delivery service at
+he point of destinatiom, he would then have recelveld a greater
service at a lesser rate them maintained dy the railroads.

The device vwhaich Southern Pacific and Pacific Eleétric has
established wheredy they handle freight under two different sets
0f tariffs leads inevitably to discrimination and is obviously
1llegal under the Constitutfon and the Public Ttllities Act of
this state. The perent companies, Southern Pacl fic and Pacific
Tlectric, should comply with the provisions of law abdove noted
by révising +heir own teriffs or those of the Transport Company

so' that none of the Traxsport Company rates applying between
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the same points would be less then those maintained directly
by the rail carriers. Iz other words, the rail carriers shounld

not maintain Iindirectly through the Trensport Compeny schedules

waich offer the same or & greoater scrvice at rates less than those

maintained by Southern Pacl £ic¢ and Pacific Electric.
Unquestionably Transport Company 1s en express ¢oOn=-

pany under the droad definition of an express caupany Zound in
Secticn 2(k) of the Public Ttilities Act:

"The term Texpress corporation,' when used in this

act, includes every corporation or persor, their

lessees, trusitees, receivers or trustees appointed

by eny court whatsoever, engaged in or transacting

the dusiness of tramsporting exy freight, merchardise

or other proverty for ccnpensetion on the line of

any ccmmon carrier oxr stage or auto stage line with-
iz this state.™

Zowever, in view of the facts apove set foxrth with referexnce to
the control and menegement of Transport Company and its operations
and In view of the unlawiul practice of the rail carriers in
meinteining detween partlicular points lesser rates for the same

or a greater sexrvice via Transport Company them are maintaizned dy
the parext companies, we are Justifiel in disregerding the corporate
entity end in considering Transpyort Company operations as

Southern Pacific and Pacific Electric operations. If the unlawful
practice is elimirated dy the alternative of mairnteining Transport
Compeny rates at not lesc than Southern Pacific or Pacific
Electric freight raotes detweem particulsr pointe, operations of
Trensport Compaxy as developed of record would not be unlawful.
Thiz is subject t0 the gualification that with referance to the
Transport Company’s operations by truck betweor Tl Centro and
Eoltville; Sante Zarbare and Montecito, and Los irgeles and
Verznon; the same should de discontizued until and when the conm-

peay has L£irst obtained a certificate of pudblic convenience and

13.




necessity from this Com;ission authorizing suech operations or
wrtll the persoz or corvoration with whom Motor Transport Com~ |
pany has coniracved for such service, has obtained the required
cervilicate. Except in these three Instences the record does
not bear out the allegations of the complaint to the effect that
Transport Compeny is operating as a transportation c;mpany'with-
iz the purview of Chapter 213, Statutes 1917, as amexded, with-
out the necessary autaority first obtained from this Commission.
In view of the fact that our order herein will direct
Southern Pacific and Pacific Eleciric to maintein Treansport Come
pany rates at allevel at ieast egual to the level of thelr
respective rail rates and 1o charge no less via Traﬁ5port Comm
Pany for the same or a greater service detween points, it will

be umnecessary tO pass upon the other allegations of the cemplaint.

CRDER

This cause being at issue upon complaint and answers
on file, <the same having been dwly heaxd and submitted, proper
investigation of the matiers 1nvolvéd_hawing been mede,

I7 IS HEREBY FOUND AS 4 TACT thét vhe meintenance of
lower rates via Pacific Motor Tramnsport Compeny for the same or &
greater service between particular points irn Celifornia then are
maintained by Southern Pacific and Pacific Electric respectively
between the same points and on like camodities is discriminatory
and'prejudicial and unlawful, and paxticulaxly, in violiation of
Sections 17 and 19 of the Public UtiliWes Act ol Califormxia and
of Section 21 of Article LII of the California Constitution.

Bazing its order on %he above Iindings of fact and
upon =uch other facts and conclusions as are contained in the

opinion preceding this order, which opinion 1s heredy made g part
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hereol;

IT IS EZEREBY ORDERED that fefendants Southern Pacific
Company and Pacific Electric Reilway Company, and eech of them,
shall within Zorty (40) deys from the effective date of this
order ceace end desist and thereafter ebstain from applyiné,._
demanding or collecting for the transpo&tation of freight ﬁetween
points on their lines rates in excess 0 those contem@oraneouslyf
meintained by the Pacific Motor Transport 00§pany on like traffic
for the same or & greater servicé, and

IT IS HEREBY FURTEZR ORDERED that Pacific Motor Tranq-
joleagr Company'operations by truck bvetween Z1 Centro and Eoltville;
Saente Zardara and lontecito, and Los Angeles and Verzmon, shall de
discontinuéd uatil end when the said compeny has Lirst obtained
from this Commission a certificate of public convenience snd neces-
511ty autborizing such operations, or until the person or”corpora-
tion with whom Raciffic Motor Trensport Compeny has contracted for
guch service has odtafned such certificate.

IT IS EEREBY FURTEZR ORDIRED that the Secreiary of the
Commission camxse a true copy of this Opinion and Order %o de served
upor Pacific Motor Tramsport Company, Southerzn Pagific Company, and
Pacific Electric Railwey Compenry.

The effective date of this oxder shall be twenty (20)
days from the date hereos.

The foregoing Opirnion and Ordex are heredy approved
and ordered flled as the Opirzion and QOrder of the Railroad Com-

mission of the State of California.

Dated at Sem Francisco, Celiforpis, this 2% — day

o2 Januazy, 1932.
/)

Ll
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I cannot concur in vthe opinion and order.

TPlercing the corporate vell™ by disregarding separate
corporate entities 1s o devastating weapon recognized to exist

but rarely employed, and then only +to prevent fréud or wiong.

Thus, In the last six decicions of the Supreme Court recognizing
its existence 1t was brought into play In but two of them.

inifle v. Rowley, 187 Cal. 481; CZrkenbrecker v. Great, 187 Cal.7;
Venban Estete v. Hew s, 193 Cal.z697; Continental Securdties Co.
v. Rawson, 208 Cal. 228; 32icneer ass Co, v. Rilevw, 208 Cal.677;

Woods Fstate Co, v. Chapnslor, 203 Cal. 24l.

I do not think it should ve brought forth here to destroy

Pacifilc Yotor Transport Company.

Radlcal changes have been ané are taking place in trans-
portation. Raill carriers are hard pressed $0 maintain themselves
in the field where once they enjoyed 2 monopoly. Thile a separa?e
corporation like Pecific dotor ITramsport Compeny, with 2 certain
flexibility In constructing rates, may not ve the ideal or best
plen whereby railroads m2y meet present day conditioms, it does
Tepresent an carnest and, I believe, good faith effort vy a
gajor rallroad to cope with mew conditions iﬁ Transportation and
0 satisfly new demonds by shippers. It has been a convenience
and advanvtage tO shippers. They will not e benefitted by its

destruction. Competitors aleome will pain. ‘
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