Decision No. '2 4 f-’i- 2 5

BEFORE TEZ RATLROAD COMMISSION OF TEE STATE OF CALIFORNIA
———e00Om——

COAST TRUCK LINE,
a corporation,

Complainant, _
Case No. 3115.

VSe

J. B. GRAZAM, Coing bdusiness
as Alr City Trucking Co.,

Defentent.

DI N ST et D i i b o g ]

2. J. Bischoff for compleinents.
i—’hii Jacobson Tor defendant.

C. J. Gexmble for San Diego Forwerding Company,
Intervenor in beha.l': of complainant.

Eerold W. Dill for Oppexheimer Truck Line,

. International Express Inc., and the
Varner-Julisn=Cuyamaca Truck Line,
Interested parties.

James Pierce for Railway Zxpress Agency, Inc.,
 interested party.
3Y THE COMMISSION:

OQPINION

Compleinant, Coast Truck Line, alleges that defendant
Je Be Grebhem, doing business. as Air City Trucking Compaxny,
1= conducting trensportation of property between fixed Texmini
end over regular route, to-wit: Between San Diego and
Los ingeles and Long Beech es a common carrier without having

secured from this Cormission a certificate of public convenience

and necessity as required by the Auto Stege and Trucic Trens-

portation Act.

A public hearing thereon was conducted ‘by Examinex Kennedy
at San Diego.




The testimony produced by compleineant does no%t, we
believé, effirmatively susteain the allegations of the
complaint. The movements testified to by witnesses were
8ll sdmittod by defendant in his explenation of vhe bdusiness
ke conducts. Trox the testimory we adduce these facts:

That defendent is engaged in the trucking business in the

City of Sen Diego, amd that sixty-rive per cent of his
business 1s beulirg within the municipality end its environms.

- The other thirty-five per cent, dy his own admission, is
business that moves irregularly dbetween Los Anseles,'

Los Angeles EZerbor, Lomg Beach and Sem Diego.  Defendent
traverses two routes between these points, one by wey of

Sente. Ans, and the other by way of leguxne Beach and Long Beach.
The feétimony of witnesses produced-by conplainent does not
Shov the freguency of nmovements, the extent of operations wes
20t fixed, nor was it shown that any offer wes meade by defendeant
to subject his bﬁsiness to puilic servitude, thus meking de-
fendant & common carrier.

It appeers Irom the testimony of wiltnesses that defenldant
is called by telephone and asked to transport certain ship-

zments from Los Angeles or Lror Sen Diego o Los Aznpeles County

points. ﬁhreé witaesses testiried to such use of defendent's

trucks apprbzima:ely once a nontk, a part of which movement

is the tremsportation of megezines %o San Diego, and their
distridution among dealers. One witness used defendent’s

trucks twice, once one and one-helf years prior to the heéring,
and only once or twice since. The most frequent user was

e tire dealer who used the service epproximetely orce & week
to and from the factory at Los ingeles. Another witness,

a dealer in beverages, purchases his supplies in Oakland.

They are shipped by water to ILos iAngeles Eerbor and some hauvls
have beexn mede by defendent, éarticularly five cases of con-
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centrates in October.

Defendant, in testifying iz hics own bPehalf, steted
that all these movements came %0 him &3 & part of the "or
call” business of his office and were not solicited.

This was confirmed by witnesses. In addition he hed
frequently transported oxysen ges tenks from Euntington
Perk to Sen Diego on a basis of charge per trip. e
further %estiflied that he has no written or verbsl cortracts
witk eny shipper or receiver of Ifreight, and thet he accepts
oT rejec¢ts the dusiness as circumstances neay Justify; that
he is not obligateld to perform any service for }any POTSOle
Defendant also stateld that he had paid a tax of five per cent
to the state upon that portion of his movements not confined
exclusively to the City of Ser Diego. Te elso testified
that on many of his shipments he hed fixed e rate of ity
conts per one hundred pourds, but that others had moved on
truck-hire basis. |

It is epperent from the adbove recital that defendent
cax not be regarded as a ccummon carrier as defined im the Auto
Stage axd Truck Transportation Let, and that, therefore, +tho
preyer of the complainant that he be orxrdered to cease ané

desist cannot be granted.
ORDER

The above numbered complaint heving been heard at

public hearing, Atestimor.y having beern produced, the matter
Se




having beez duly submitted, and the Commission being fully

edvised of all the facvs in the promises, and the matter deing
now ready for decision, |

IT IS EERESY ORDERED thet the compleint be and the
saxe heredy is dismissed. Z,/

Deted at Sem Framcisco, Californis, this 28 — day
of Jomuery, 1932.
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