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BEFORE TrlE RAILROAD COMMISSION OF THZ STATZ OF C;~!FORNIA 
---000---

In th~ ~~tter or the A~plication ot ) 
The People o"r the State ot Cal1tornie. ( 
on re1e. 'tion ot tho Department or Public ) 
71or'Y.s t Division ot liiehwo.yS, tor en ( 
order authorizing the const=uction or ) 
~ State highway subway ~er tho traoks ( 
of the ,7este:rn Pacific Rt:.11roc.d 1 3/4 ) 

kp~licet10n No. 1575l. 

miles east or Doyle, Lasson County. ( 

-------------------------------) 
Frank E. Durkee, tor Applic~t. 
Crove:r c. JuliOtJ., tor Board or Supor/isors or 

Lassen COt:.l'lty. 
C. H. Dooling, tor The ~estern Pacific Railroad 

Cor:rpanr. 

OPINION 

In this application, which ~as filed on June 26, 1929, 

. ;:"ople ot the State or Ce.lifornia. , on l"ele.tion ot the 

1. ··.:.::-kll:)nt 0": Public Works, Di71sior;. Of :a:ighways, requested 

~, .... *' ..... 
to construct a subway unC!.or the t racks or Ttlo i7este:rn 

:.l"oad Company, in the Vicinity 0 t DOj'le, Lesson 

~':.:0 e.uthori t'1 sought was granted OJ' the COrr:n:1ssior;. 

No. 21365, datod July 8, 1929, and the subway 
-::ted.. 

~"'" . ;,'ion p:r:ovided that the cost of construct10: 

\0 SUb71SY wo~d be apportioned by the 

'U:::.t ord.er and. turther pr07ision wa.s made 

ment entored into between the interested 

~st of construction and ~1ntenance of 
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,) ,1 I'. ..... r: Decision NO. __ ~~~~~t_~.~·,~;~\~. __ _ 

BEFORE THE RAlLROAD COMMISSION OF T.HZ STATE OF CALIFORNIA 

---000---

In the MAtter or the Applieation or ) 
The People or the State ot Cel.itorn1e. ( 
on rele. t10n 0 t: the Depe.rt:I:.ent 01" :Public ) 
i1orks, Division 0-: liie;hwo.ys, tor an ( 
order authorizing the construction or ) 
a State highway subway ~'er the tracks ( 
or tne ~estern Pee1tie Re1lroad 1 3/4 ) 
miles east or Doyle, lassen County. ( 

-------------------------------, 
rJ:ank :B. D1X:'kee, tor A:pp11ce.nt. 

Ap~11ce.t10n No. l5751. 

Grover C. Julian, tor Board 0: Supervisors or 
Lassen County. 

c. 7. Dool1:o.g, 1'0:: The 71estern Pacific ?.a1lroad 
Company. 

BY TE c~tv·TSSION: 

OPINION 

!:l this a:;;>p11cat1on, v:h1 cb. was t'1le,e, on June 26, 1929, 

the People of the State or Cali~ornia, on re~t10n o! the 

authority to construct a. subway une.er the tracks or The Westel"n 

Pacitic Railroad Company, in the vicinity 01" Doyle, Lassen 

County. The authority sought was granted by the Co~ssio:c. 

in its Decision No. 2l365, dated July 8, 1929, and the subway 

wee later constructed .. 

ZAis deCision provided that the cost ot eonstruction 

c.:J.d :r.:::.in tene.nce o~ th.e s'U.bvre.y would oe apportioned by the 

Co~s:10~ ~y a subse~uent order an~ ~u~her provision was made 

that a copy ot any agreeme~t entered into between the interested 

parties relating to the cost o~ construction an~ ~ntena:c.ce 0: 
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the subway shoul~ be tiled with the COmmission. 

that the parties were unable to reach ~ agre6Qe~t as to the 

division or cost, the Co~s$ion reopened the matter on 

December 11, 1931, tor further co~s1derat1on, ~d e p~blic 

hear~ was held at San Franc1sco by EXaminer :ohnson on 

Januery 5, 1932. At this hearing evidence relating to ~e 

division ot cost was taken and the matter was submitted and is 

now ready tor decis1on. 

The grade separation under consideration 1s loeated on 

the State Righwey between Suzanv1lle, Lassen County, and the 

Nevada state line, ~ere a co~ect1o~ w1th a h1ghway in the 

state or Nevade is ~de to ~rov1de a route between Sus~ville 

and ?eno. Prior to the construct1on o~ this hisnwa7, the 

county road, which tollows the contour ot the hills on the 

westerly side or lO~ Valley betwe~ Constentia end Doyle, was 

ma1ntained as a State Highway routo ~d carr1ed the travel 

betwoen Susanville and Reno. The main line track ot The 

Western Pacific Railroad Co~p~y was locate~ a~prox1Qately 

parallel to this road ~d the route ot the county road crossed 

end recrossed the tracks seven times between Co~tantia ~d 

Doyle, ~ ~i3tance ot nino :!los. The new h1gaway was con

structed streight across the valley between those two pointz 

and it crosses tho track but once, and that through the subw~y 

involved in this procee~1~. 

Wh!le it was necessery to retain the old county road 

between Constant1a an' Doyle in order to provide access to 

soveral ranches, the use o~ tho road is no~ ent1=ely local a~d 

travel over it p:obebly does not exceed 10 or l5 vehiclos per 

day. At the t1me negot1et1ons between tho ra11Toad and the 

Department of Public ~or?~ relating to the ~ade zeparet10n 

were ~dertaken it appea=ed tees1ble to reconstruct portions 
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of the road. in such a mtUlne:- as to eliminate allot the' 

grade cro~sings bet~een these two ~oints, With the exce~tion 

o! one at Doyle which was to be reconstructed et a more 

sat1stactory location. 

The :-ail:ro ad CO:l.:Pel:.1 e.cco:-d1ngly ag:-eed tba t 1 t woul<! 

grant an easement tor the hiShway across its right ot way and 

pay ~1!ty (50} per cent ot the cost or ~e grade eepa:-ation, 

unde:- the ~ollow1ng conditions: 

1. That the ,:-escnt cou.::.ty road oetweo:c. Co:c.sto.nt~.t'.!'. 
and Doyle bo logally abandoned upon co~le~~on __ 
ot the state highwaYl thus el~nat1ng the grade 
crossings of the ra1.t.:::oe.d by the :present county' 
road. It was unde:-stood, however, that a now 
public grade crossing be substitute~ tor the 
existing grade crossing at Doyle. 

2. The. t tbere be included. in the cost o-r the g:-ade 
separation the tillinG ot the entir·e :portiOns or 
the railroad trest::'e back 01" the ab'llments o"r the 
subwe,y. 

3. That if a cattle pess t~rough the =a:tlroad e.m
b~ent was requ:t:-ed in addition to the highway 
subway, the railroad Vloull! not be o'b11gated to 
pay any part 01" the cost 01" such subway. 

subse~uent ~ tho ~1l!ns ot the application, lessen 

Co~ty has reloc~ted the crossing at Doyle u:der authority 

granted by the Comm1ss1o~.1n Dec1sio~ No. 21365 i~ Application 

No. 15477, and 1m:: re1oee. ted. :?o::-tions 0:' the c01:.::,ty road. south 

or the subwa.y in such a :n:.=e= as to el1l:li:l.e. te::.b.reo SI'::.de 

crossings 1"rom the county road route 'between Con:3:te.nt1a and 

Doyle. ~o ot these cross1:cgs have been legally abandoned 

and vac~ted., but it is c1afme~ 'by the Board of Supervisors 

that the third crOSSing, wbieh is located at e. point one ~le 

south o! t~e subway, serves several loea1 residences and is 

used by school Children in reaching the Doyle school and ca:not 

be closed. 
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~t the hearine esti:ates ot cost or the changes in 

the county road that would be ~ecessary in order to e1~~ate 

the remaini~ crossings were ,resented and it appears ~het the 

cost ot el1m!nat1ng the$c crossings is not at ~resent justitied. 

!t thoretore develops that the apportio::ent ot the cost or 
the grade separation is to be based on the work now aeco.mpl1shed. 

The -::o:l:'k ot construe"ting the subway was pcrtormed. in 

part by the Depart::.ent or Public Wo::ks u:der con tract cmd in 

part by the railroad company .. The cos t 0: the work vre.s as 

to11o":1s: 

Work pertormed by the Department 
or Public Works ............... $21,674.31 

Work perto::::ed by ~e ~este~ Pac1t'1c 
. Railroad Comp~y .. .. • .. .. .. 11,304.86 

Total Cost o~ Subway.. .. .. .. ... $32,979.17 

It is the content1o~ o~ the railroad co~any that the 

changes 1~ the county road are Gnt1relj ~depende~t ot the 

subml.Y eonst::-uct1on and that t.hese che:lges could have been made 

and the crossings el1m1ne.ted regardles$ or the $C.bwe.y~'· The 

Department ot ?ublic Wory.s, on the other he:ld, cla.1:ns that the 

co~truction ot the new h1~way between Constantia and Doyle 

e.:ld. the bt:.1ld1:lg or the st:.bway have relieved the :a1lroe.d. co~e::.y 

o~ all through trettic cross~ its t=acks at grade, and that, 

while it bas not bee: physically possible to close all o~ ~e 

cros:;inss, the railroad he.s rC1ceived substc.ntic.l 'benetit. rr.:lell 
the l1m1ted use to which the remain1ns grade crossings are put 

is taken into eo~1dere.tion, we are ot the opinion that there 

1:; considerable ~e=1t 1n the position taken 'by the De~a:tment 

of Public Works. 

It this project were conzidered on the 'basis o! a new 

highway crossing the railroad at se~arated grades, it would be 

conSistent with the past practice ot the COmmission to assess 

the carrier approx~tely twenty-rive (25) per cent or the eo~t 



ot the grado separet1o~. ;7here existing cross1ngs have 

bee~ el~nated, it h~s been the practice to assess the carrier 

~itty (50) per cent or the cost. At the time this project 

was initiated The Western Paci~e Railroad Comp~y proposed 

that, it the grade crossings or the county !"oe.d could be closed, 

it ~oul~ be Willine to bea:- tifty (50) per ce~t or the cost 

ot the subwa.y. Using its ow: measure o~ the benet1t derived, 

it would, theretore, appeer that it considered the eltc1nat1on 

or these crossings to be worth the dittere~ce betweon twenty-

five per cent and titty per cent or the cost or the gr~de 

separation. Two or the crossinss have bee~ closed, another 

moved to a :oro satistactory location, and the r~ni~g 

crossinSs relieved ot at least ninety per cent or the travel. 

Under these Circumstances it appears reasonable that the railroad 

bear one-halt or the ditterence between twenty-tive per cent 

~~ titty per cent, or thirty-seven end one-~r per cent. 

1~ order Will, thererore, be entered a:pport1o~1ng the 

cost ot this srade separation on this basis. 

The above entitled application having been reo~ened tor 

turther consideration, a public hearing having been hel~, the 

matter being submitted ana ready to= decision; 

IT IS r..:;.?.EBY ORDERc.."""D that the cozt ot const:ructing the 

separation o~ gr~des hereto~ore authorized by this Co~ss1o~ in 

its ~ecis1on No. 21365, ~ated July S, 1929, in the above entitled 

a:p~licat1on, be borne sixty-two and one-~r (62i) pe= cent ~1 

the e.pplie.an t and thirty-seven and one-halt (37t) per cent by 
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The Western ?acitie Railroad Co:pany. 

In all other re:pect3 the Co~ssion's Decision No. 

21365, dated July 8, 1929, snell remain in tul1 torce a~d 

et1'ect. 

Dated. e.t San francisco .. Ce.l1tor.o.1a, this I~d daY' 0-: 
February, 1932. 
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