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Decision No. Jal36

ZZFORE TEE RAILROLD COMIMISSION OF THE STLTE OF CALIFORNIA

-—-OOQ-——

In the Jetter of the Lpplication of
The People of the State of Californie
on relation of the Depertment of Publie
7orks, Division of X gavieys, for en
order euthorizing the coustruction of

& State highway subvay under the tracks
Of the Western Pecific Reilrecd 1 3/4
miles east of Doyle, Lassen County.

Lpplicetion No., 15751.
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Jrank z. Durkee, for Applicent.

Grover G. Julien, for Board of Supervisors of
Lassen County.

C. 7. Dooling, for The destern Pacific Railroed
Compeny.
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Decision No. <~ RA

BEFORE THE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA
=~=000==~

In the latter of the Application of
The People of the State of Califormie
oxr relation of the Depeartxent of Public
Works, Division 0L Zighways, for an
order euthorizing the comnstructiorn of

¢ State aighwey subway under the tracks
of the Westernm Pecific Rellroed 1 3/4
miles east of Doyle, Lassen CQunty.

Application KNo. 157351.

Trankx 3. Durkee, for Apdlicent.
rover C. Julian, for Board of Supervisors of
Lassen County.
C. W. Dooling, Tor The Vestern Pacific Railroad
Conpany.

BY TH= COlISSICN:

Tn thiz application, which was fileld on June 26, 1929,
the People of the State of California, on relation of the
Department of Public Worxks, Division of Eighways, requested
euthority to comnsiruct a subwey under the tracks of The Western
Pacific Reilrosd Company, iz the vicinity of Doyle, Lasson
County. The authority sought was granted by the Commissioz
in its Decision No. 21365, deted July &, 1929, and tke subway
wes leter comstructed.

Tais decision provided that the cost of comstruction
ond zmeintenence of the subway would be apportioned by the
Corxission Y & subseguent order zand further provisiorn was made
that & copy of any agreement entered into between the interested

parties relating to the cost of comsiruction and mainvenance of




the subway should be Liled with the Commission. it appearing
thet the parties were unable to reach an agreemeat as %o the
division of cost, the Commission reopened the matter on

December 11, 1931, for further concideration, amd & pudblic

hearing was held at San Fremeisco by Examirer Johnson on

Januvery 5, 1932. At this hearing evidernce relating to the
division of cost was taken and the metter was submitted ard is
20w ready for decision.

The grede separation under consideration is located on
the State Highwey between Susanville, Lassen County, and %he
Nevade State Line, vhere a commection with a highwey irn the
State of Nevade is made To provide a route hetwoen Susaxnville
and Reno. Prior to the comstruction of this higawey, the
county road, which follows the contour of the hills on the
westerly side of Lonxg Valley between Constantia and Doyle, wes
naintained as a Svate HEighwey routo and carried tre trevel
between Susanville and Rexno. The main line track of The
Vestern Pecific Rallroad Company was located approximately
parallel to thisz road a2nd the route of the county road crossed
and recrossed the tracks seven times between Constantie and
Doyle, o diztance of ninc miles. The new highway was con-
structed straight across vhe valley between these two points
and 1t croszes the track huv once, and that through the subway
involved in this proceedins.

Whlle iV was necessary to retaln the o0ld county road
oetweon Constantia and Doyle in order to provide access to
seveoral ranches, the use of the road 1= now envtirely local and
travel over it probably does not exceed 10 or 15 vehicles pexr
day. At the time negotiations between the railroad and the
Department of Public VWorks releting o the grade ceperation

were undertaken it appeared feasible to reconstruct portions




of thae Xoad in suck a marmer as to climinate all of the
grade crossings between taese two points, witk the exception
ol one at Doyle whica was to be recoastructed &t a mor
satis:actory location.

The railrozd compeny accordingly azreed +that it would
gront an easexent for the hizhway across its right of way and
pay 210ty (S0 per cent of the cost of the grade eeparatiox,
under tae foliowing conditions:

l. Theat the prezent couvnty road vetween Constoantie

and Doyle bo logally avandoned upon completion .
of tae state highwey, thus eliminating the grade
erossings of +the raiiroad by the present county
road. It wes undersvood, however, that & new
public grade ¢rossing ve substituted for the
ezisting grade crossirg &t Doyle.

2. That there be included in the cost of the srade
separation the filling of the entire portions of
the railroad trestle back of the zbutments of the
subway.

3. Thet 1if a cattle pass through the remilroald em-
baziment was required in addition to the highwey
subwey, the rellroad wouléd not be obligated vo
rey any part of the ¢ost of such subwey.

Subseguent % the filing of the application, Lassen
Couwnty has relocated the crossing at Doyle under authority
grented by the Commissioz in Decision Xo. 21365 ia Application
No. 15477, and has relocated éortions oL “he county road soutk
0f the subwey ix such a menrer as to eliminete hreo grade
c¢rossings from the county road route heitweern Constantis and
Doyle. Two of these c¢rosscings heve been legally sbandoned
and vacated, but it is claimed dy the Boaxrd of Supervisors
That the third crossing, whick is located 2t & point one mile
south of the subway, sexrves several local residences and is
used by school children in resaching the Doyle school and cazmnot

be closed.




At the hearing estimates of cost of the changes in
thae county road that would be necessary in order to eliminate
the remaining erossings were presented and it appears +that the
cost of elimipeting these ¢crossinss is not at preseat justified.
It therefore develops that the gpportiomment of the cost of
the grade separation 1s to be based oz the work row accomplished.

The work of constructing the sudbwey wes performed in
part by the Deperiment of Pudbiic Werks under contract and in
pert by the railroad compeny. The c¢ost of the work wes as
follows:

Work perlformed by the Departmenty

O PUDLIC TOTKS = o o = + o o » o $21,674.31

Work performed by The Vesterz Pacifi .
Retlroed COMPERT o v ¢ o o ¢ o o 11,304.86

Totel COst 0f SUDWAY « « + o » » 532,979.17

It is the contention of the railroad compeny that the

changes 1in the county road are eatirely independexnt of the

subwey comstruction and that these chenges could heve boexn mede
and the crossings elimineted regerdless of the subwey. - The
Depertment of Public Woxiks, on the other hend, claims that the
construction of the new highwey between Constaniie end Doyle
and the duilding of the subway have relieved the railroad compexny
of all through treffic crossing its tracks at grade, end that,
while it has not been paysically possibdle to close all of the
croscings, the reilroed has reoceived substential bexefit. Waen
the limited use %o which the remeining grade ¢rossings are put
1z taken into consideration, we are of the opiniom that there
is corsidereble mexit in tae position taken by the Depariment
of Pudblic Works.

If this project were coansidered on the basis of a new
bighwey crossing the reilroasd at separateld grales, it would be
consistent with the past practice of the Commdisszlon to assess

the carrier approximately tweaty-five (25) per cent of the cost

.




of the grade separatioz. Waere existing erossings have
been eliminated, it has been the practice to assess the carrier
242ty (50) per cent of tre cost. At the time this project
was initiated The Western Pacific Railroad Company proposed
net, 1f the grade crossings of the county road could be closed,
1t would be willing %0 bear £4rty (50) per ceat of The cost
of the subway. Using its owz measure of the benefit derived,
+ would, therefore, gppear that it considered ihe elimination
of these crossings $0 be wortz the difference between twenty-
rive per cont and Tifty per cent of the cost of the grede
separation. Two of the crossings heve boen ¢losed, another
moved to & more satisfectory location, axnd the remalning
crossings relieved of at least ninety per cont of the travel.
Undor these circumstences it appears reasonable that the railroad
bear ome-half of the difference dvetween itwenty-Iive per cent
and Tifty per ceat, or thirty-seven end orze-helfl per ceal.

in order will, therefore, be eatered apportioning tie

cost of thiz grade seperation on tais basis.

FIRST SUPPLELENTAL ORDIER

me above entitled application having been Xeopened 10X
surther consideration, & public hearing having been held, vhe
matter being suomitted and ready for decision;

1T 15 ESEERY ORDEZRED thet the cost of construciing the
separation of grades heretoZore authorized by tais Coxmission in
1ts Decision No. 21365, dated July 8, 1929, in the above entivled
application, be borze sixty-¥wo and one-axlf (62%) per cent b¥
the zpolicant and thirty-seven end one-hall (372) per cent dY




The Western Pacific Railroad Company.

In all otzer recpects the Commission’s Decision Xo.
21365, dated July 8, 1929, shell remein im 2ull force ard

effect.

Dated et San Fremcisco, Celifornia, this 04 day of
Februery, 1932.

_ﬁommiqfion TS,




