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Decizion No. LW,

TFZ RAILROAD CCL2ISSION OF TEE ST

LOS ANGELES WiREEOUSELENT'S
LSSOCIATION, 2 non=nrofit
organization,
Coxplainant,
ve.
LYON FIRZPROOF STORALGE COVPANY,

Defeqdant.

Gibson, Durna & Crutcher, by Paul R.Watkins,
for complainent.

riez & Williemsonr, by XeIntyre Feries,
ror delenrndant.

BY TEE COMMISSION:

0OPINTION

Los Angelec Warehousemen's Assoclation, & non-profit orgeni~

zetion, compleinent ix the above nemed proceeding, alleges iz sub-

stance and elffect that the above ramed defendarn?, Lyon Fireproof

Storage Company, & corporatior, has no right to transscet the dusi-
ness of a warehouseman as & pudblic RULLITy irn the Stzte of California
end has no certificate of pudblic convenience end necessity to operate
suck a warchouse irn the City of Los angeles In the Stote of California;
that on July 28, 1927, said defendent filed with this Commission its
warehouse tariff No. 1, C.R.C. No. L, effective oz July 30, 1927, and
bas never since szié dato held itself out to the public, or ary por-

tion thereof, for the reguler storege of mercheondize for the pudlic




gonerally other than second-baréd household goods or effects. Come

pleinant alleges farther that 1 defexndant ever had cay right to

operete as & public utility mredousemen, its conduct and certalin
annuel reports filed for the yearz 1927, 1928 eund 1929 chow an ahane-
domxent of such operative rigats, exd therefore prays for an order

triking froxm the files axd recoxds of the Rallroad Commission the
said tariffe and any and all other evidence of a right of operation
az & public utility warehouseman by said defexndent, Lyan Tireproof
Storege Company.

The above named Cefexndant, by its written answer lherein,
alleges that it is operating 2 public wtility warchouse dbusizeszs iz
the City of Los Angeles, State of Celifornis, a2nd has the right to
30 operavte, anéd that it has not zbandozed or forfelted its righvs,
ané thet the seid anawel reports referred 40 iz compleizani's com-
plaiit were made end filed, as prescribed by law. Defendent preys
that comploinent be denfed all relief and that +the seid complaint de
dismiszzed.

Public teerings orn sz2id proceelding were conducted by Tzeminer
Satterwhite at Los Angeles, the matter wus submitted and is now ready
for decision.

The urxdisputed record in this proceeding clearly shows that
iT the defendant had esctually or at all been operating in good faith
during the years of 1925, 1926 cnd 1927 and pert of 1928 a pudblic
utility warebouse business,it deliberately avandoned that pubdblic
utility sexvice on July 1, 1928, vhen it leaced, without the consent
of thc Reilroald Commission, aznd turned over its properties, eouipmext
and assets, excepting real estate, to the Lyonm Ten & Storage Compeny
ené ceased entirely and went out of its alleged pudblic utility dusi-
ness; but, in view of the conclusiozs and Cetermiretion of 4his Come-
miscion that the evidence in this proceeding showe that the said de~
fencdant nhad never sctuclly operated a pudlic utility werehouse busi-
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ness in good faltk, in sccordaxzce with the provisioms of the Public
TUtilities Act of +this state, the cuestion of cbandomment becomes az
immaterizl and irrelevant issue in this case.

The issuecs presented by the pleadings of the respective parties
involve en intexpretation and comstruetion for the first time by thiz
Commission of certein terms and provisions of the following sections
of the Public Utilities Lct pertainirg to the dusiness of warerouse-
zen in connection with their private and public service.

Section 2%, Poge 12 of the Public Ttilities Act, is o 20—
lows:

"The term 'warehousenan,' wien used Ixn this z2c¢t, includes
every corporetion or nerson, their lessessz, trustees, receiverc
or trusteec cppointed by any couxt whotsoever, omaing, con-
trolling, operating or mazeging cny duilding, or structure, or
warehouse, in which merchenléise, other thar second~hand house-
hold goods or effects, and other than merchandise s0ld dut
retained in the custody of the vendor, ic reculerly stored
for the public generally, for compeasation, witlin tEls state,
eXCepLing werchouses comnducied by eny nonprofis, coomerative
acsoclation or corporation which is engeged ir the hanédling
or marketing of the agriculwural products of 145 members;
also excepting werehouses conducted by the sgents, individual
or corporate, of sueh assoclations or corporstions, while act-
izg witkiz the limitetlons Iimposed by law oa the principal
of aay scuch cgent. (Added Statutes 1927, Chapter &78).7

Section 50%, Page 47, of the Public Ttilitles Act, iz iz

paxrt as follows:

"No waerehouseman shall hereafter begin to operate any busi-
ness of o wmerenouseman, s defined ir sectiom 2% of +this act,
ir any irncorporated city, or city and couuty of this state
having e popuiztion of ome hundred rifty thousend or more,
witaous first having obtained from the reilroad commission e
cervilficate declaring that public convenienmee and necessity
Tequire or will require the iraznsaction of busimess by such
warehousemen, 2Or sholl any such warenousemar hereafter edd
T0, extend, or otherwise inecrease hi:c storage or werehouse
Tloor space by more then fifty thousend scuare feet in any
incorporated ¢ity, or city andé county with a population of
one hundred fifty thousand or more, without fTirst heving ob-
tained Irom the rellroad commission a certificate declaxring
that public convenlence sné pecessity reounire or will reguire
such addition or extension or inecrease of such storage or
warehouse rloor spece; nrovided,howevex,thot any warehouseman
rey without securing such certificete, extend or increase his
storage or warehouse fLloor space o> the sole and exelusive PUr-
Poses of sitoring therein the goods, wares and merchendise
owvned by the lessor or owner of the bullding or premices in
which the additiomel or increased ctorage or werehouse loor
space 1s situated.
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Ko such certificote shall be recuired by any warehouseman
&5 $0 StOTEge Or WAareaouse space &ctual;y ovarated iz gooc
raith at the =ime thic aet becomes el ective, tnder tarilfs
2nC S¢Nedules 0T SUCH WArelOUSORAN LeWiULLY on rile with the
rallroed commission "

Thiz Cozmission Lz clearly of the opinion that the conduct
ol defendant, 25 TO0 whether 1% hos actuslly operateld in zool faith
Ltz werehouses Ior several ryears prior %o and including July 28,
1927, es a public utility, must be gauged and tested by 21l L%s acts
of commission, &s well as omissioz, end the deferndant's alleged

public utility warehouse service zust obviously be judged or deter-

zined not by an Intention hidden in the mind of the defendant, dut

an intention expressed in 1tz conduct and by the aets and things
doze or not done during the years covered by the record therein.

The evidence shows thuat the Lyon Fireproof Storesge Company
during tke years of 1925, 1926 and 1927 eaxd up to July L, 1928,
wer actively and aggressively engaged in the dusiness storing
serxond-kand household goods or effects and enjoyed o proftitable
business. During these three and & helf yeers it a1 2ll the
usual things and pursued the accustomed practices ordinerily adopted
by thoseiz the business of storing second-hand household B00Es and
effects,with the result thet 1ts two warebouses were filled almost
wholly with thiz class of zoods. The defendant obviouszly attracted
and duillt up Lts lucrative household storage dbusiness deceause, as
showz by the record hereinm, it solicited and edvertised specilfically
Tor the storagg of household gzoods. Itz solicitors, outside men
or estimetors were experienced men who devoted precticelly all of
their time to soliciting cecond-hand household storage business ang
gave but little, or inecidental, if any, effort %o obtain any other
Xind of sztorage +to which we will later aa;ért. Continuous adver-
tising for household goods storage wes done by signs upon its vans

end buildings and by specific cAvertising in the clessified section




of the telephone directory in Los Angeles solely as a storer of second-
hend household goods. The warehouse receipts used by defebdant

wes the nor-regotiabdle form issued and utilized dy storerc of
nousehold goods. Itz foxm or charscter Of retes or tariffs used

and which were {inelly filed with this Commiscion at a belated date

is primarily cdaptadle %0 household goods ctorage.

The defendant contends that during the years above mentioned
1t had ledicated itz warehouses to a vudlic utility sexrvice crd was
aetually endeavoring in good faith 0 zecure znd do a commercial SHOr=
age business as a public utility warehouseman; dut the evidence in
this proceeding, bdoth oral =2né documnentery, entirely fails, in our
opinion, to sustain such contention and clearly shows that while the
defendant on the one hend, cs Iindicsted in detall adove, had cetively
and intensely done all those zets and things which & storer of
cecond-hand household goods doesz, the evidence chows, on +he other
band, thatv defendent hod completely failed eand zmeglected %o do and
omitted doing those things whick ere matters of common knowledge and
experience, and which public utility werehousemer ordimerily, uswelly
ané continually 4o as a necessary pexrt of their business.

The record clearly shows thoet Lefeadant 448 no solicitation
for mexrchandise storage at all except in a very incidental anéd sporad-
i¢c fashion end 44 appears that the very few zccounts of commercial
goodz covering the pexriod of three and o helf wears, consicting of no
more thoa ter Or twelve accounts in &ll, wore "Distress Storage™ ac-

counte. "Distress Storage” accounts in common warehouse varlance

is storage of comzodities with zo regularily end witk no revetition

of patronage or business, cnd iz done by some individual or company
who has temporarily mo space to ccecomodate it, as distinguished from
those storers or patrons of public utility warehouses who dring in

end take out merchandize more or less regularly or comnstently.




No edvertising was done by defendent whetever in newspapers

or periodicals as & merchandise storer. No advertising in exy way was

placed by the defendont in the clessified section o7 the telephone

direetory as e merchandise storer, as it had done Tor second-hand
2ousehold goods.

There never was am issuance of both negoticzdle a2nd non-
regoticble receipts in eny form whetever different from thet used for
houcerold svorage which is quite contrary to the cozduct of utility
werehousemez whose commor and establizhed nractice is the issuence of
& special type of both negotilable cnd aon-negotiadle receints Tor
public wtllity merchandize.

There wus 20 hendling of accounts for merchanéisc moving
iz and ou®t of the warehouse comstantly. No rates o:ltarirrs ot
eny Xind were ever filed by the defenéent with this Cormission pur-
suznt to elither Gereral Oxder No. 15 or Genmersl Order No. 61 of this
Commission, which oxders defendan® zlways wos aware of and had fwli
kmowledge of and which orders were entirely ignored. it appecxs,
however, that defexndant for some reason or desige not clezrly appeering
herein filed with the Commission on July 28, 1927 jfuszt onm the evec of
the effective date of Section 50% of +he Public Ttilities Act, adove
quoted, & belated tariff, which tariff, as already above indiceted,
wes adaptadlo primarily 4o houwschold svorage. No anauel reports
were ever filed oy defendent wish this Commission, prior %o the
trensfer of {ts worehouse property and equirment above referred to,
save end except & skeleton report for he year 1927 which conteinmed
orly a bdrief statement or endorsoment on Poge 11 thereof %0 the effect
Thet no public utility service was furnished Cor the yeaxr l927.

The record further indicetes that there wos ReVEX any segrew~
getion or attempt to segregete in +the siightest degree dy the defen—
dent 1ts clleged public utility accounts from 1%z household storage
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accounts or tTo keep or maintain in any fashion separate accovnting
of household furniture storage and merchendss storage ané 10 Warte
house space was ever allotted or set aside %o merchandise coxmerciel
storage.

Upon the record before us we must find as a fact that
wpon the effective date of Section 50% of the Publiec Uiilities
4ct, defendent was not acting as a pudblic utility warchouseman
within Los Angeles in good faith under tariffe lawfully on
file with this Commdssion.

CRDER

Public hearings having beer held in the above extitled pro-
cecding, the matter having been submitted, and being now ready fox

decision:

IT IS EEREEY FOUND AS 4 FACT, that the defendent, Lyon Fire~

Proof Storage Compeny, was 20% actuelly operating in good falith as
a public uwtility warehousemen as to storage or warehouse space in
the CLty of Loz Angeles, State of California, on August 2nd, 1927.
IT IS EEREDY ORDERED, that defendent’s Tarshouse Tarift No.l,
C.R.C. No. 1, filed with this Commissiorn on July 28, 1927, effective
on July 30, 1927, be, and the same is, stricken from the files ard
records of the Reilroad Commission of %tiae State of Caiifornia end
any and ell other evidence of a right of operation as a public util-

ity warshousemen.

Dated at Sax Frameisco, Califoraia, this [ef~ tey of
%f%/wm—v/ 1932, ‘ @&Z&,__w
@m&wﬂ
WA |
//@’/

Ve commissioners,




