Decision Xo.

BEFORE TEE RATIROAD (OMMISSION OF THE STATE OF CALIFORNIA

PALM SPRINGS STAGE AND EXFRESS
Comm, C- Wo mm; CWneI',

Complainant,

vs. Case XNo. 3035.

WTOR SERVICE EXPRESS, & ¢Orpo~
ration,

DeTendent.

George E. Wing, for complainant.
E. J. Bischoff, for defendant.

BY TEE COMMISSION:

Complainent, C. W. Crandell, operates the Pelm Springs
Stage and Ixpress Compeny between Palm Springs and Palm Springs
Station in Riverside County, &s & common carrier of passengers,
rreight and express. Ihe authority 40 operate This COrmmoRn C&r-
pier service wac originelly granted to C. E. Zunker, Jr. April
29, 1918, by our Decision No. 5347 in Application No. 3688, was
legally treusferred a aumber of times, end wes acquired by ¢con-
plainant April 24, 1924, by decision in Application FNo. 9997.

A._public nesring was hela before Examiner Geary gt
Palm Springs Jeanuary &, 1932, and the proceeling having deen
duly subnitted is now ready Lor our opinion and order.




Complainent alleges that defendant, lMotor Sexvice Ix-
press, a corporation, has abexdoned its service as contemplated
by the cert:_l.ricate of public converience and necessity detween
Dalm Springs end Pelm Springs Staticm, that there is now no pud=
1ic need or necessity for the services rendered dy the detendant
by resson of the fact that coxmplainant maintains adequate accom-
modations for all clesses of traffic, that any service rendered
by the defendant will de ageinst public interest because it Ty
wltimately result in e curtailment of complainantts adility to
meintain edequate schedules, and thet there is not sutficient
Yusizess to Justify the operation of two oOIOn carriers be‘tween.
these points. The prayer is tkat the operating rights now held
by defendant be cexcelled and appmlled and its services abandoned.

The certificate of pudlic conveniec.ce amé necessity w-
Zer whick the lotor Sexrvice Ixpress operates was origizally grant-
ed to K. L. Boutell snd E. C. Fuqua dy Decision 8965, Application
6428, Mey 12, 1921. The oxder in that decisiom read in part as
follows:

"Met public convenience and necessity require the Op=-
eration by E. L. Boutell and E. &. Fuqus, of an automotive
froight line as a COmIOR carrier of freight between 1os An-
geles, FPomoma, Ontarlo, Riverside, Colton and Sen Beruakx-
dino on the ome hend, and Thitewxter, Palm Springs, Indio,
Coschella, Thermal and Meccs on the other, also inter-
locally between Banxing and Mecea."”

The cortificate was transferred Merch 30, 1928, to R. M. Davis
ané B. T. Smith (Application 8607), and by them transferred Teb—
rusty &, 1926, %o the Motor Sexvice Express, Applicatioxn 12244.
perendant and its predecessors heve performed services continu-
ously over the route as per time schedules ox £ile in this office.

There was testimony by & pumher of skipper witnesses 10 the effect

1 mne railroad station of hitewster was subsequently changed
o Palm Springs Station.




that the service now belng rendered by the Pelm Springs Stage and
Express Compaxy was sufficient and satisfactory, enl that there
was 1o use for more than oune service. Testixony was presenteld on
behals of de:ondgn:c showing thet trucks were operzted througk Palm
Springs Statior. deily except Sundey in conmectlon with the opera-
tions between Los ingeles and Mecca; that the two communities, Palm
Springs Stetion (located on the rails of the Southern Paciftic) and
Palx Sprivgs (reéoz:t commumity) are points directly in‘::mocti&te;
that Lreight tariffs ere on file with tl» Commissiox, and that de-
Tendant was ready at any exd &ll times to transport tonnage between
the two points involved. The volume of business secured by defexnd-
ant was practiceally negligible and no Darticular efforts were made
by it to secure the ocal tonnage between the points. The record
indicates that the total tonnsge between Palm Syrings and Palx
Springs Station is smell and sppears %0 be steadlily declining, due
to the fact that vehicles are taking more and more of the business
over the highways between communities and do not use the railroald
to aréd from the Palm Springs Station.

Careful enalysis of our records and of the testimony
presented in the instant proceeding does not ix any menner show
thet defendant has violeteld the terms or the dutles of its common
caxrier certificate. The mere fact that the volume of business
is small, ané that defendant has rxade no perticular effort to se—
cure any part of it, can cast no cloud upon the right to perform
the service, and the public has the privilege under ihe time
schedules and the rate tariffs to use defexrdant's lines when It
elects to 4o s0.

The proceeding will be dismissel,

This case having been duly heard and submitted, full

Sa




investigetion of the ratters and things involved heving deen had,

and besing this crder or the findings of. fact and the conclusions
contained in the preceding opinioxm,

77 IS EEREEY ORDERED that Case 3035 be and 1t is heredy
dismissed. |

Dated &t San Francisco, Califorzia, this | g Ay
of February, 1932.
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