Decision Wo. 24430

EEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA
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Eaxrry See, the Brotherbood of Raillroad
Traimmen, by Earry See, its State
Representative,

Complainexnt,
VS. . :

The Atchisor, Topeka and Santa Fe ) Case No. 3147
Railway Corpeny,

Defendent.

BY TEE COMMISSION:
QRDER OF DISMISSAL

The ccomplaint herein alleges & violation of Section
2 of the Tull Crew Law, Statutes of 1911, page 65. It is
charged that the deofendent, on QOctoder 1, 1931, operated a
Ireight trefn of more than 49 cars between Riverdbank and
Calwe, Califormia, with a crew consisting of & conductor and
two brakemem, whereas the statute requires that three drake-~
men be provided under such circumstances.

A letter from the deferdant Rellvway Company, which
may bo taken as 1ts answer to the ceplaint, admits the facts
as ellegel. It shows, however, that the trafz in question
was provided at Riverbazk with a full quote of dbrakemezn aboard,
but due to the fallure of the rear dbrakeman to reboexrd the
train as 1t passeld through a spring switch at ‘che‘ end of
the yerds, & fact unknown at the tinme t~o the conductor, the

trefn proceeded to the next divisiorn point with an insufficient

crow,.




Pleintiffs apparemtliy accept suck explanation of

the facts 10 be ax admission 6: a violation of the statute,
and ask, therefore, that the COﬁmission not set the matter
for hearing. But were the answer so trested, %t is obvious
that the viclation was inadvertext and that this is not a
case whkere an order should be made invoking the penmalty pro-
visions of the statute. | _

Accordingly, 1t 1is ordered that the cemplaint as
adove entitled be and the seme Is hereby dismissed.

o/ Daved at Sen Frascisco, Californis, this A

day of Janua;g,?lQﬁz.
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