
Dec is10n ~o. 

EEFom: TEE EAILROAD CO~SSION OF '!'BE STAT]; OF CALIFOm-TIJ.. 

-000-

B8r.r,y See, the Erot~erhood o~ Railroad 
Tre,1l:rmen, 'by Harry See, its State 
Representative, 

Comple1nant, 
vs. 

The Ateh1::on, ~o:Peka and Santa Fe 
Railway- Company, 

Detendan t. 

BY TEE COMMISSION: 

ORDER OF DIS1!tSSA!. 

) ·Case No. 3147 

) 

) 

The c capla~t here in alleges So violation ot Section 

2 of the Fttll Crew Law, Statutes of 19l1, page GS. It is 

charged that the detende.nt, on October 1, 1931, operated a 

ne1ght tra1.:l ot more than 49 Ce.r5 between Riverbank and 

Calwa, Cal1tor:1a, with a crew consist~ ot ~ conductor and 

two 'brakemen., WD,ereas the statute reqUires the. t tuee 'brake­

men 'be provided under ~ch circumstances. 

A letter f:room the detendant.:Rail way Company, wbich 

may be taken as its answer to the cc:mple,1nt, adm.1ts the tacts 

as alleged. It Sl::LoVls, however, that the train 1n q,uest1on 

was provided at Rive:r'baDk with a tull quota ot 'brak~en aboard, 

"ou t due to the ta1l~e ot the rear brakemen to re'board the 

. tra1n as it passee. through a spl"1llg SW1 teh e. t the end of' 

the yards, a tact unknown at the ttme to the conductor, the' 

tre1.:c. p::-oeeeded to the next division point with an 1nsutt1c1e:c.t 

ereW'. 
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Pl~t1tts appar~tl1 aee~t such expl~at1on or 

the· tacts to be en e.dm1s~1on or a v1olation ot the statute~ 

and. ask, therefore, that the Commission not set the matter 

tor hear1%lg. But were the answer so treated, ~ t 10$ obvious 

that the violation was 1lladvertent and that this is not a 

case where an order should be made 1nvold.ng the penalty pro­

V1s1onsot the statute. 

Accordingly, it is ordered that the compla1nt as 

above entitled be and the same is hereby dismissed. 

:i. Dated a~ San Francisco, Ce.l.1'!or:c.1a, this 'er<f: 
day ot ~~932. . 


