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Deeision No. <L£H&%

BEFORZ THE RAIILRCAD CONMTISSION OF TEEZ STATZ OF CALIFORNIA
=000 ===

In the Xetter of the Application of
VALTER B. TINDELL for a certificate

of public convenience and necessity
euthorizing the operation of motor
vehicles for the Transportation of
fresh fisn iced in boxes, salted fish
and dried fish dvetween lonterey and
Sacramento and points or The 3Jacramento
River as for west es Rio Tiste, Calif-~
ornie, axnd intermedlete points.

Application No. 17527.

Louttit, Marcesu and Louttit by Thos. S. Louttisy,
Zor Applicant.

We S. JOhnson for Southern Pacific Compeany,
Protestant.

ZCwerd Stern Lfor Rallway Zxpress Agency, Inc.,
Protesztant.

Beverly Givsor, Jr., Zor River Auto Stages,
Protestent.

BY THE COMMISSION:

02INIOXN

valter 2. Tindell hes mede application for a certificate

of public convenience and necessity to establish motor truck
freight service as a commorn cerrier between lionterey axnd Sacramento
and cextain intermediate points, and on the Sacranento Ziver as
far west &3 R10 Vista for the *raasportation of Lfresh fish, iced
in boxes; dried fisza and salted fish in containers, and no other
commodities. No service is proposed hetween Lionterey and
Gustine, llerced County. Applicant proposes 10 operate Over a
route via Salines, Sen Juan and Hollister. Tnternmedieate points
1o de served are Gustine, Newman, Crow's Laﬁding, Turlock, Xeyes,
Ceres, iodesto, Selida, Ripom, Manteca, Stockton, Lodi, Sacremento

end the points of Courtland, Welnut Grove, Ryde, Islevon and




Rio Vista on the Sacraxento Rivor.

Public hearings thereon wore conducted by Exeminer
Kenneldy ot Monterey, Stockton and Sacrexento, the matter was
duly submitted and is now realy Zor deciszion.

The tesiinmony shows thal applicant ras been engaged 1in
the transportation of tae commodivies he seeks certificate %o
transport since Decexber 1929, having begun operations unéer
verbzl contracts or arrengements with certein shippers end
receivers of Ifreignt. Just prior to the filing of the applica-
Tilon applicant was zdvised that his business was such as ro-
quired certificate from this Commissior, whereupor the instent
epplication wes filed. There is nothing in the record which
shows that opplicant opereted other then in ignoremace of the
legal requirements and it is clear that when he was advised of
his status he sought ¥o comply with his legel duvy.

Applicent wes supported by four shippers of frezh fisk
at lonterey and by his customers tarougiout the entire route
and polats cexved. It appears that the skiprers of Lish
from Nonterey yvield to the instructions of their cusiomers and
nave used his service largely for this reason. The applicant
was supporved by testimony of witnesces from Turlocx, ioldesto,
Walaut Grove, Rio Vista, Isleton, Stockton.end Lodi, the majority
of them veing Japanese. It appears fron the testimony ot
these witnesses that applicart meakes delivery of Zresh fish
in the night-time at their places of dusiness, usually heving
2 Xey %o admit him to the premises; thet these deliveries ere
accomplished shortly before midnight or soon thereafver at
points between Gusiine azd Stockton. This enebles the fish
deelers %o send out their peddling wagons to other points to
dispose of the Tish. Beyond Stockion epplicant expects to

divert frox the highway at Woodbridge serving Sacremento River

points, or by golng straight through, via Gelt, o Sacrexento

as the requirements of his deliveries :demand. Ziz provosed




time schedule shows a Qepariure from lonterey at 6:00 p.m.,
deliveries betweez Custine and llodesto up to 12 midnight, and
arriving at Sacramento, fizael poiznt of delivery, et 5:45 a.m.
Els offer of service is to make all deliveries before 6:00 g.m.
In the reverse directior the only service is that of returning
exply containers. 4pplicant leawes Secromento at 6:15 e.x.
exd reaches Monterey at 4:30 p.m. Applicart testified that
he has been hauvlirg thirty to thirty-five icod boxes of fish

a day, eguivaleat o oze ard one-hall To two tons deily; thet

his gross receipts have been approximetely $52.00 per Cey and
tls expenses approximately £35.00 per day.

Applicent further testified taet he uses two trucks
of 2% ton capacity van type ventilated and thet he operates
every dey in the geer. The »ound-trip distance in Zne
operation Is epproximately 486 miles daily. Applicent estimeted
bis ¢o3t at £.67 cents per mile bYesed on his experience. e
uées two drivers, one between iionterey and Modesto and the other
between lodesto 2nd Sacramento.

Applicent procduced only one witnesz at Sacramento and
this witness's testimony was that he used Reilwaey ZXpress Agency,
weich he deemed satisfactory. Provestent introduced a2 stete~
ment signed by eight fish dealers of Secramento, all Jepanese
and mexbers of the Jepamese FTish liarket Association, stating
thet the sorvice of protestant Railwey Express Agency "ic entirely
satisfectory and meets the requiremeants of our demands”.  This
statement was procured by one of the employees of p:otéstant
Rellwey Zxpress Lgency. Tindell testified tzat he had doen

serving cleven fish dealers, meny of whose signetures were on

the statement, and that az late as the dey of the heering they




told him they desired continuation of his service.

Reilway Zxpress Agency makes specilal »rovision for
the transportation of fish from Ilonterey to tae »oints covered
in +his applicatioz. £11l the service iz conducted via
San Frencisco to tiae San Joacguin and Sacremento Velleys.  Three
services are avallable T0 San Trancisco, as follows:

neave fv:ontergz irrive Sen FTrancisco
9:05 A.l. 12:15 2.2,

1:20 P.M. 5:35 P.M.

6:50 P.N. 10:5%0 P..

Zxhivit No. 1 of protectant, novwever, dooc not zshow
delivery at Sacramento'ﬂiver points as early sz applicent,
shipments arrivinzg from £:20 A.l. %0 9:50 A.M., vkhile applicant
nmakes deliveries two to three hours earlier at all pointe.
This is an important factor according to the vesiimony of
witnesses. In tze San Joaguin Velley Rallway Zxprecs Lgoncy
delive&ieé are mede to points between Stocxkton and Sacramento
from 4:57 A.lX. 10 6:50 Al Deliverios in the disztrict
between Gustine and Modesto are madoe bofore 5:00 A.M. Some
of the shivments for intermediate pointsAare carried to lerced
and then returned for delivery. The scxvice iz conduceted
over Southern Pacific possenger traizns. No showing wes mede

by protestent River Auto Stasges sustain 17vs protest.

)
Careful consideration of the entire record justifies

graxting a certificate for the limited service walch epplicant
DTODOSES. The patrons of this service have in the meair beex
using 1% Zor approximetely two years ond ell expressed satis-
Zecvion with 1iv. It is importent o taem sxnd t0 thelr patrons
thaet the Tish be transported as repidly as possivle, exnd that
delivery be mede in tke early morning hours, thus permitting
distrivutioz 2% other points tasz those served bY applica;t.
Applicant accomplisites &ll this by direct route through vhe

San Joaquin and Sacramento Valleys, making siore door delivery




incide trhe lockeld vrexises ¢f the consignee. The cergoes
are moved under ice at nisght, snd it was the testimony of
applicent That re-icizg hes 20t heoex necessary at any time.
The service o2 Railway Zxpress asgencey is xaintaized at 2 high
standard, but does not iz our opinion meet all the requirements
07 that portioz of the pudblic waich wants earlier doliveries than
this cerrier is eble to make, and at less rates. 70 deny con~-
tinuvation of & service that marifestly hes deen of advaxntege to
commerce end to public health is not Jjustified dy the nature of
the protest. Shippers' and receivers® choice of sexvice appear
reasonable. The appliéation saould be granted for the tTranspor-
tation of fresh fish, iced in doxes, and tae returz of empty
conteiners, orly, as there is no proof of other demend or uce and
applicent 2démits there has been 20 movement of dried or salted fish.
Telter B. Tindell is lhereby placoed upon notice that
"operative rights™ do not constitute a class of property which
should be capitalized or used as ap element of value in devermini
reasoneble rates. Aside from their vpurely permissive acgpec?d,
they extend to the 2older 2 full or partial momopoly of & class
of business over & particular route. This mozopoly feature nay
be changed or destroyed at axy time by tae stave waick is not iz
any Tespect limited to the number of rights whica may bde givez.

0ORDZER

Talter B. Tindell heving made epplication to the Rail-
roed Commission for & certificate of public convenience and
necossity to operate an automotive service for the tramsportation
of frech fish, iced in bdoxes, dried fish and salteld fisk In con-
teiners, and return movement of empiy containers, between
lonterey and Sacramento,

THE RATIRCLD COMMISSION O0F THE STATE OF CALIFOENIA HEREDY
DECIARSS that public convezience and necessity Tequire the

establishment of automotive sexrvice for the trensportation




of fresh fish, iced in bvoxes, eaxnd return movenont of expty

containers, betweon lionterey and Sacramento, and 1o other
service, over end ealong *the following route:

From Monterey vie Salinas, Sexn Juaz 3autiste,
Hollister, Gustine, Crows Landing, lodesto,
with deperture from main highway south of
uodesto to serve Turlock, Xeyes and Ceres,
Selida, Ripon, lantece, Stoclkton, Lodi and
Secramento, with deperture from higaway at
woodbridge to serve Rio Vistea, Isleton, Ryde,
walaut Grove and Courtland and Sacremento as
shown oy Zxaibits "B" and "CT attacked to

the epplicetion; anéd

IT IS EZ22Z3Y ORDERED thav a cexrtvificate of pudlic cone-

venience and necessity taerefor Ye end the seme hereby is

granted, subject 0 the following conditions:

L. Applicant shall file his written acceptance
of the cortificate herein granted wivtiin a
period of not to exceed Tifteon (15) days

rom date herecof.

Applicent shall £1le in duplicate ax=d make
effective within a period of not To exceol
thirty (30) days from the date hereof a taril?
or tariffs comstructed in accordance with the
requirements of the Commissiorn’s Gemerzl Orders
encd conteining rates and rules which, in volume
end effect, shall be identicel with the rates
end rules shown iz the exhivit avtachod to the
applicevion in so far as <they conform +o tae
certificate herein granted.

Applicant shall file, in duplicave, and meke
effective within a period of not to exceed
thirty (30)Rays fronm the date hereo? time
schedules, covering the service herein
euthorized, in a Zorm savtisfectory to the
Rellroad Cormmission.

The rights and privileges herein authorized

mey a0t be discoztinued, szold, leased trens-
ferred nor assigned unless the written consernt

of the ZFailrozd Commission W suck discontinuance
sele, lease, transfer or assignment has first been
secured.

No vehicle may be operated by appiicant herein
unless such vehicle is owzed by said applicant
or is leased by aim under z convtract or agree-~
ment on & basis satizfactory to ke Railroad
Cormission.




IT IS EZERIBY FURIEER OFDERED thet in all other

respects the applicetion is hereby denied.

Tor ell other puxrposes the efrfccvive date of this
oxrder shall bde twenty (20) deys from the dete hersor.

Dated et San Freomeisco, Celifornle, this g:géz. day
of Februsry, l932.

commZ/ssioners.




