Decision No. 244%8 .

EEFORE THE RAIIROLD CUMISSION OF TES STATE OF CaLIFCRNIA

VIO IDNEER CONPANY,
a ¢orporation,
Coxplainant,

VS

SOUTEERN PACIFIC COMRANTY,
a corporatiox, and

TEZ WESTERN PACTIFIC RAIIRCAD COMZANY,
a corporatiox,

Case Xo. 2752.

Defendeants.

BY TEZ COMMISSION:

OPINICOYX

By complaint filed Septembexr 3, 1929, compiainent al-
leges that the charges assessed and collected during the two-
year period immediately preceding the filing of the complaint,
for the transportation of mumerous ¢arloads of lumber from Oak-
lend to Sants Clara, were in violation of Sectioxsl?7(2) and 24(a)
of %the Public Ttilities Act and of Sectior 2L Article XXX of the
State Constitutiox.

Reparation ounly is sought.

Complainant's shipments originated at Qaklend oz the
festern Pacific Reilroad and were line-hauled from Oakland to
Santa Clare by the Southern Pacific Company. Charges were assess—
ed and collected or basis of a line haul rate of 4% cemts per 10C
pounds plus a switching chaxge of $2.70 per car. A like Xate was

contemporancously in effect Iroxm the same point of origin to San




Jose, & point on the Southern Pacific Compeny 2% miles beyond
Santa Clarza. San Jose however is e ¢ompetitive point and the
£2.70 switching charge of the Western Pacific Rallroad Ls absorb-
el by it Southern Pacific Compeny under the provision of Item
253 of its Terminsl Terxriff 230-T, C.2.C. 3183. On o movement
from Quillené to Sen Jose Senta Clara is an intermediazte point and
the movement to that station is over the same line or route as
thet to the more distent station of San Jose.

Defendants admitted that the charges were assessed anl
¢collected in violation of the long and sihort kaul provisions of
the Public Utilities Act and of the State Constitution and have
signified their willingness 10 meake a reparation adjustment. The
allegation that the charges were also In violatiom of Seetion 17
of the Act hacs Yeon withdrawn. Therefore under the lssues as they
zow stend a formel hearing will xot be necessary.

Tpon consideration of all the faets of record we axre OF
the opinion and find that the charges on ¢oxplainantts shipments
were assessed end collected ia viclaticon of the long and short
baul provisions of Section 24 oI the Durlic Ttilities Act enl of
Section 21 sriicle XIT of the State Constitution. e Lurtler

‘ind that corpleinant mede the shipmente as described, pail and
Yore the charges thereon, axnd 1s entitled 0 reperation with Zn-
terest et six per cent. per anmux {n the amownt oL the difference

betwecn the charges pald and the charges concurrextly in effect

to the more distant point. (Celifornie Adfustment Co. ve. A.T.&

S.F.Ry., 179 Cal. 140; San Trancisco Milline Co. vs. Souvlhern

Pacific Co., 34 C.R.C. 453.)

The exact amount of reparation due is not oI record.
Complainent will submit to defenlants for verilicatiom a state~

mexnt of the shipments made and upon payment 0L the reparation




Zefendants will rotify the Comxission tae amownt Thereof. gShould
1% not be possidle to reach an agreemoent as tO the reparation
awgrd, the matter may de referred t0 the Commission for fuxriler
attontion aré the entry of a supplemental oxder should such be
Recessary.

T™is caso being at issue upon complaint and answers on
rile, full investigation of the metters and things involved hev-
ing veexn had, and basing this order on the findings of Tact and
the conclusions contsined Irn the preceding opindon,

IT IS EERESY ORDERED that defencents Southern Pecilic
Company and The Western Pacific Reilroed Compeny, accordéing es
they participated In the transportetion, e and they are heredy
autnorized and directed to refund to compleinant, Union Lumber
Company, with interest at six (8) per centl. per enmux, all char~
ges collected in excess of 4k cemnts per 100 pounds fox 1tho trans—
portation from Osklanéd to Santa Clara of the shipmenvs ol Iumber

involved in this proceeling.

Dated &t San Frenciseco, Calitornla, thls X% day
of February, 1932.

Commi/csioners.




