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BEFORE THEE RAIIROAD COMMISSION OF TEX STATE OF CALIFCRNIA

L

POULTRY PRODUCERS OF CENTRAL CALIFORNIA,
g corporaviom,

Coxplainant,
TS,

NORTEWESTERN PACIFIC RAILROAD COMPANY,
g corporation,

Defendant.

€. R. Schulz and J. Z. McCurdy, for couplainent.

J. E. Lyons and E. E. McElxoy, by E. Z. Me¢Zlroy,
for delfendant.

Y THEE COMISSION:

Complainant is s corporation engaged in the duying, sell~
irz and marketing of eggs and the duying, selling and xilling of
grain, grain products end feeds. By complaint filed Jume 13, 1930,
it is alleged that the charges assessed and collected Lfor the trans-
portation of numerous carload shipments of grain, grain products
end Teeds fronm Petalumn t0 Penngrove were in violatiorn of the long
and short heul provisions of Section 24 of the Public UTtilities At
and Section 21 article XII of the State Constitution.

Reparation orly is sought. Except where otherwise stated
retos are in cents per ton of 2000 pounds.

Conplainant’s shipments originated &t various points in
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Califorania on the reils of tkre Southern Pacific Compeny, Sacra-
mento Northern Reilway, Centrel California Traction Company exd
The Atchison, Topeka and Santa Fe Railway Company and were trans~
ported to Petalums vie the line of the originating carriler and
that of defendant Nortawestern Pacific Railroad. At Petaluma they

were switched 0 West Petaluma on the Petaluma and Santa Rosza Rafil-

roal Company for milling in transit, after which they were return-
ed t0 Petaluma on the Northwestern Pacific Railroad and line haul-
ed dy that carrier to Penngrove. In some cases a certain amount
of non-transit meterial was added. The cherges assessed and col=-
lected on the tramsited articles weres the line haul charges IXTox
point of origin to Peangrove zamed in the applicadle tariffs, plus
a switching cherge of 25 cents per tor for movement from Petalivma
to West Petaluma on shipments originating et non-competitive points
of origin and & like charge on all shipments for the movement Lfrom
West Petalume t0 Petalume, TWhere non~transit articles were inclu-
ded at West Petaluma the 25-cent switching charge was likewise ap-~
plied to those articles and & local rate O 4% cents per 100 pomnds
assessel for the linme haul from Petaluma t0 Penngrove. The line
haul charges and the switching charges from Petalura to West Pet-
gluma are not here in issue; the compleint ic directed against the
25=-cent switching charge Ifrom West Peftalume o Petalums.

From Petaluxa to Santa Rosa, a point on the Northwestern
Pacific Reilroad 1l miles beyond Perxngrove, the rate is the same
via the Petaluma end Santa Rose Railxoed as via the Nortiwestern
Pacitic. These points therefore are campetitivel and the 25~cent
switehing charge mede at the transit point is adsorbed on shipments

moving betweeon them.z Item I55 of Nortiwestern Pacific Terminal

1 Iten 250 Of N-WOP. Temn.al T&I‘iﬂ 4"M) C-R.C- “5-

Tten 35 of N.W.P. Terminal PTarifl 4-M, C.R.C. 4.
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Tariff 4=, C.R.C. 343, provides that the trancit station will
be considered &s point of origin on transited outbowmd carlosd
shipments,s therefore the switehing charge Zrom West Petalume
to Petaluma assessed on ¢omplainant's shipments would have dbeen
absorbed had these same shipyments been destined to Senta Rosa.

At the time complainent's shipments moved the rates
froxn the points of origin were the same 0 Sante R0sa as % Ponn-
grove; the local rate from Petalumu TO Santa Rosa was one half
cent higher than Iroz Petaluma to Penngrove. Thus the charges
collocted on complainant's shipments exceeded those applicable
et the more distant point by the amowt 0 The ghsorded switche—
{ng cherge on the transited items axnd by a like amount less the
one halfl cent per 100 mounds difference in the local rate on
The non=-trensit portion, creating depariures frox the long and
chort kaul provisions of the Public Utilities Act and the State
Constitution. Lt the time complainantts shipments moved these
departures from the long axnd short heul provisions were wasu-
thorized.s

Defendant originslly denied the material sllegations
of the complaint. The matter was set for hearing et San Francisco
on Cetober 5, 1930, and partielly heaxrd. 3Zefore submission of
the proceeding defendent mee a formal admission of the allega—

tions of the coxmplaint and stipulated that complainant was enti-

tled to reoparation amounting to $L,158.16.

Tpon consideration of all the Lfacts of record we are

® Ttem 355 reads: "In the authorized absorption of counecting line
switching charges, the transit station will be considered zs The
fingl destination on carload shipments Irom points of origin ©o
transit stations, and zs polint of origin on transiteld outhowmnd
carloaed shipmernts.”

4 The long and chort haul departures were subsecuentiy authorizeld
by Authority No. 24(a)~2572 of August 25, 1930.
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of the opinion ané find that the charges on complainant's ship-
ments were assessed and collecteld in violation of the long axd
stort heul provisions of Section 24 of the Public TUtilities Act
and Sectiom 21 Article XII of the State Constitution to the ex~
tent they excecded the ciaerges contemporaneously applicadle to
like shipments moving Lrom the same points of origin o Santa
Rosa. We further find thet complainant mede the shipments as
described, paid and dore the charges thereon and is entitied to
reperation in the amownt of §1,158.16 witkh interest at sixX per

cent. DPer annNWD.
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This case being &t issue upon complaint and answer O
£41le, TuUll investigation of the matters and things invoived hav-
ing beea hed, end basing this oxder on the findings of fact end
the conclusions coztained in the opinion which precedes this ox-
dexr,

TT TS WERESY ORDERED that defendant Nortlwestern Pacilic
Railxoed Company be end it is heredby authorized and &ixrected to
refund with interest at six (6) per cent. per ammux to coxplelin-
ert Poultry Producers of Cexntrel California all charges collectod
for tke t:agspor':atioz 40 Perrgrove of the shipmexts of graix,
grein products end Leeds involved In this proceeding which ex-
cecfed those conterporaneously ajppiicsble to like shipmente des=-
tined t0 Santa Rosa.

Dated at Sen Freancisco, Californis, tals __/_’_‘,'_7‘6_/_ day
of Tebruary, 1532. '

: Eéml e/:s.x.: RGP




