Declision XNo.

BEFORZ TEE RATIROAD COMMISSION OF TEE STATE OF CALIFORNIL

CEAPLES R. McCORMICK ITUMBER COMPINY,

Compleinant,

SOUTHEERN PACIFIC COLPANY

)
y
/
)
)
TS, ) Case No. 2999.
|
)
)

Delfenéent.

BY TEE COMVISSION:

By coampleint filed Jenuary 27, 1931, end as amendeld 1t
15 slleged that the ckarges assecsed and collected on numerous
carloads of lumber arxd lath skipped from San Framceisco W Sen Ao~
teo, San Garlos, Redwood City, Palo A1to end Yountain View during
the period June 19, 1529 to Decembder 4, 1628 irclusive were ia vi-
olation of the long and short haul provisions of Sectlon 24 of
the Pudiic Utilities Act.

Reparation only %1

Complainant’c shipments originated et San Frencicco on
the Western Pacific Redlroad snd were line-hauled Ircm San Frax-
clseco $0 the werious &estinations by the Southern Pacific Conpany.
Charees moeme acsessed and collected on basis of a line haul rate
of 45 certs per 100 pounés plus a switching charge of $2.70 pex
car. A like rste wes contemporancously in eZfect from Sax Fran-
cizco to San Jose, s point on the Southern Pacific Company beyounl

the dostinations here imvolved. San Jose, however, is & competi-




tive poin%t, and the $2.70 switchiag cherge of the Western RPacific

Railroed 1c adbsorhed By the Southern Pacific Company uwader the
provisions of Item 295 of its Terminel Tariff 230-J, C.R.C. 3183.
Becesuse of this avsorption at the more distent point and defend-
2rtte fellure to make corresponding absorptiors in conmectiox
with shipments to intermelicte »oints on thc same line or rouve,
e greater charge is sassessed for a shorter than lor a longer dise
tance, the shorter bYeling conteined within the longer, in viola-
tion of Section 24(a) of the Public Ttilitics Let. Lt the time
compleinantts shipmente moved such departures Irom the provisions
of Section 24(e) of the Act were mautho::ize&.l

Defenfant admitz the charges assesszed and llected
were in violation of the long and siort haul provisions of the
Public Utilitles Act, and has signifled its willingrmess to make
a reperation alfustmernt, therefore under The lssues a5 they now
stand & formel hearing wilil not be necessery.

TUpon conslderation of all the Tacts of Tecord we are
o7 the opinion andéd fiznd that the charges on complainentts ship-
ments were assessed eand collected in violation of Section 24(a)
of the Public Utilities Act. We fuxther find that coxplainant
made the shipments gs described, pelld and btore the charges there-
on, eréd is entitled %o reparation without Interest in the amommt
of the &irference betweer the charges paid and the charges con-

currently in effect to the more distant point. (California Ad=-

justment Co. vs. Atchison, Topeka end Sants Te Railwzy, 179 Cal.

140; San Prencisco Milling Co. vs. Soutiern Pacific Co., 34 C.R.

C. 453.) Compleinant specifically weived the peyment of inter—

est.

z The Commission subsequently authorized the long and short haul
departures. JIn 2e ipplication of F. ¥W. Gomnk, etc., 35 C.R.C.
46.




mhe exect amount of reparation due is not of record.
Complainant will sudbmit to defendant Ior feritication a state-
ment of ke shipments mede end upon payment of the reparation
dofendant wWill notify +h Comnission the amount therecZ. chould
it not be possidble to reach an agreement as W e reparation
amard, the matter may be referred to the Commission for further
attention exnd the entry of a supplemental order should suck be

necessary.
QRIZEZR

This case being at issue upor complalnt and answer on
#4le, Zull investigation of the matlers ané taings iavolvel have
ing been bad, ané basing this order on the Tindirgs of fact and
the conclusions contained in the yreceding opinion,

TT IS TERERY ORDERED that defendent Southern Pucific
Compeny be axd it is heredy avthorized ané directod to refwad
without Interest te compleizant Charlies R. MeCormick Lumbex Com-
pany sll charges collected in excess oL 4% cents per 100 pounds
tor The transportation from Ser Fremcisco o San Maveo, Sun Cex=-
los, Redwoold City, Palo 4Llto and }.Eoun.té.in Tiew of the shipments
of rforest products imvolved in this nroceeding.

pated at San Fremcisco, Celifornia, this _% ey
of Tedruary, 1932.
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commissioners.




