Decision No.

BEFORE TEE RATIIROAD COMMISSION OF THE SIATE OF CALIFORNIA

STANDARD FELT CORPORATION,
Ccompleinent,
vs. Case No. 2989.
PACTAIC ELECTRIC RATLIAY COMPANY,
Defexdant.

BY TEE COMMTISSION:

OPIXNXION

Coxplainent is a corporation engagec in marufacturing
telts. 2y compleint filed Jemvary 20, 1931, and as amended, 1t
is alleged that the cherges assessed snd collected for the irans—
portetion of 8% carloads of petroleun fuel oil from Los ingeles
to West ilhambra during the period Janusry 12, 1929, tO Seplex~-
ver 26, 1930, inclusive, were ix violetion of Sections 17 and
24 of the Public Ttilities Act.

Reparation orly is sought. Rates are stated in dollers

end cents per car.

Coxplainant’s shipments originsted ix Los Argeles on
Tiolet Alley Spur. The spur is owxed and operated jointly by the
Southern Pacific Compeny snd the Los Angeles & Selt Lake Rallroed
Compery. The czrs were switched dy these carriers to their inter~
change with the Pecific Electric Rallwey and were Irom ihere Line-
hauled to West Alkamdre Dy the Pacific Electiric. Charges were




assessed and coliected on basis of $15.00 for the line heul serve—
ice plus $2.70 for the switching sexrvice pexrformed Dy The Souile
ern Pacific Company Or the Los ingeles & Salt Leke Railroed.

At the time complainant's shipments moved thexe were in
effect from Industrial to Los ingeles over the Southern Pacific
coxpeny a prdportioml all freight rate of $4.50 ard Irom Dotson
Spur to Los ingeles over the 1os Angeles & Salt Lake Railroed &
Likxe rate of tie same voluxe. The Pacific Electric Rallway con~
currently maintained an all freight Tate of $7.20 from Los ingeles
to West Alhembra. TUunler the applicable tarifls these proportional
per car rates xay de used in comdbination with each otler, sudject
0 minimum per car cherge of $15.00 (In Re Application of Southern

Paciftic Co., etc., 3% C.R.C. 167), axd charges so made may not de

exceodol Ox iLike shipments moving detween intermedimte points over

the same route and in the same direction witkout creating viola=
tions of the long and short haul provisions of Section 24(a) of
the Act (Chamberlain Company Inc. et al. vs. Atchison, ‘I’opeka and

Santa Te Railway Company et e2l., 35 C.R.C. 63).

Defendant admite the allegations of the coxplaint and
hes signified its willingness o make a reparation adjustment,
therefore under the issues as they now stand a formal hearing
will not be necessary.

Upon consideration of all the facts of record we are
of the opinion eand find that the charges on complainani's ship~-
ments were assessed and collected in violation of the long and
shors haul provisions of Seetion 24 of the Public Ttilitlies ict.
We further 2ind that complainent mede the shipments as descrided,
paid and bore the charges thercon and is entitled to reparation
without intereston those shipments on which the cause of action
accrued within the two-yeer period immediaztely precelirg the
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Liling of the complaint, In the amount of the difference beitween
the ckarges paid and the charges concurrently in effect fron and
to the more distent points. (California Adfustment Co. vs. At-

ckbison, Topeke and Santa Fe Railway, 179 Cal. 140; San Feencisco

Yillineg Co. vs. Southern Pacific Co., 34 C.R.C. £453.) The pey-

ment of Interest Iis specifically waived.

In view of our finding it will not be necessary to
determine wiaether or not the charges assesced were also in vio-
lation of Sectiom 17 of the ict.

The exact emount of reparation due is not of record.
Coxplainant will submit to &efendent for verification a state-
rent of the shipments made and upon the peyment 02 the repare-—
tiox defendent will notify the Commission the amownt thereo?.
Should it not be Hossible to each zn sgreement as to0 the rep-
aration awerd the matter may de relerreld t0 tha Commission for

further attertion and the eniry of a supplemertal orfer should

such ve necessexry.

This cese belng st lssue upon complzint and answer
oz file, full investigation of the matters and things involwved
heving been had, and vasing this order on the Tinlings of fact
and the comclusions contained in the preceding opinion,

IT IS ZEREZY ORDERED that defendant Pacific ZElectric
Reilviey Company be and it is Zerxeby suthorized end directeld to
refund without interest to ccapleinaent Standerd Felt Corpors-

tion all charges collected during the two-year period irmmediate-

L1y preceding the f£iling of thz corpleint In excess of $15.00
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per car for the transportation from Viclet Alley Spur, 1os irgoles,

10 West Alhambra of the shipments of petroleum fusl o1l irvolved

in this proceeding. z’;7/
Deted at San Francisco, California, this _ /J —  day

of Fedbruary, 1932.
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