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Decision No. = Qe
DEFORE TEE RAIIROAD COMMISSICN OF T8 STATE OF CALIFOTNTA

=000~

PACIFIC FREIGET LINES CMPANY,
& corporation, )

Complainant, )
LAFEENCE WATEEOUSE COUPATY, & ) Case No. 3016
corporetion, and BLY CITIES TRANS-
PCRIATION CQELNY, & corporation,

Defenlonts.

Sanborn, Roexl & Srookmaz, by L. 2. Roekl
and Douglas Brookmexn, foxr Complainexnt

Thelen & Merrin, dy Pexl S. Marrin, for
Defendent

Gwyz E. Beker, for Interurber Express Cor-
retion and Kellogg Zxpress, Intervenors

Z. W. Hobbs, for Soutkhern Pacific Company,
Intervezor

HARRIS, Commissionex:
OPINION

Pacific Freight Lines Company 13 e certificateld com~
mon cexxier by Truck bei:ween Sen Fraxncisco and Oelkland and

other East Bey points (Dec. 22925, App. 16826, 35 C.2.C. 232).

Lawrence Tarehouse Com;@a:ny, among other things, 1s exgaged 1n

é. warehouse buZiness ané in certein dreyage operations both in
San Francisco and Oakland. Bay Cities Trensportation Company

is 2 coomon carrier operating berges escross Sem Francisco 3ay.
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The ccuplefnt he:e."x.:_:. elleges that the latter two companies are
éonduc‘cing cortalin umauthorized and unlawful operations. Said
compleint was filed on Fedruary 21, 1931, arnd orn April 29, 1931,
in response to an Order td Sa‘gﬁ.sfy or Answer, defendant Lewrence
Warehouse Company filed its Satisfaction. Oxrder to Answer was
1ssued thereafter end Answer was filed by Lawrence Warerouse Come
pany on Juze 4, 1931, =md by Bay Citles Tramsportatioz Company
on June 9, 1931.

Lawrence Varerouse Company meintains a fleet of Trucks
both im San Frazcisco and in Oeklend. Merchendise is picked up
at shippers' places of husiness in San Fraxncisco and transported
by truck t0 Plexr S on the Ser Franciszco waterfront. It is thex
waloaded from trucks into barges of the Bay Citles Transporte=
tion Company, and carried by that compeny *to Cley Street fock in
Oakland. At that point shipments consigned in care of Lawrence
Tarehouse Company sre loeded %mto trucks of Lewrence Warehouse
Compeony and delivered to store doors of comnsignees. Shipments
from Zast Bay ¢ities to San Francisco ere hezdled iz = similar
monmer. Two Dickeup and delivery services per day are availadle
on each side of tae bay. Lawrence Warexkouse Company holds no
certificate o:f pu‘blid convenience 2nd necessity autzorizing com-
mon carrier trucking sexrvice and has no trucking teriff on Tile
with the Cormissiom. It issued and circularized emorng shiﬁéers
a tarif?, effective July 1, 1930 (Bxhidit No. 18), meming class
rates betweer Sen Franmeisco’ and Oekland, Alameda, Emexyville, '
Piedmont, Berkeley, ead Albemy. It described itself therein
as "Fest Freight Forwa::dérs over the lines of the Bay Cities
’.I‘rmisportdtion Compeny 'Twice a day we bridge the Bay'™ . Tais
teriff contained two rate scaedules, one appliceble from ship-

perts door to consignee’s door enmd the otker from Bay Cities

T:aﬁaspor‘be.tion COmpan.y"S terminels %o consignee's door. Dif-
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Terent shipping zones were provided for on either side of the

bey, exn additioral charge being applicable on shipments between

certaln zones.

Attached to the Satisfection of defendant Lavrence Tiere-

house Company is a second tariff, effective April 15, 1931, (sube

sequent to the f£iling of the cauplaint), which this defendant
states is circulariéed anonsg sbippers.' This toriff nemes class
end comm&dityl rates betweer the points zet forth in the teriff
before deseribed, that is, between Sen Francisco oz the one
hend ané cexrtain East Beay c¢itles on'the otaexr hexnd. It bears
the heading "Lewrence Terekouse Compemy. D:a;men"; and has
appended thereto the following mnote: '

mshove rates are secured by adding to the

drayage cbarges the published taxiff rates

of Bay Cities Tremsyportation Compary, wailch

company transports the freight across San

Francisco Bay."”

The rales wxick a&e e part of the Jariff circular show
 that the rates shown in Scheduwle No. 1 (class rates) "=ply
from the szivper’s door (Sem Francisco or Zast Bay) ‘to the cone
signee's door (East Bay or Sen Framcisco)™. The rates shown
1n Schedule No. 2 (class rates) "apply from tie Bey Cities X
Transportetion Company's termiﬁals, (Cley Street Dock, Oskland,
or Pier 5, San :E‘ranciséo) +o0 the concignee's door I(Saa. Irancisco
or East Bay)". The minimm charge of I.e.wi:gznce ‘_}'Iai'e):';ouse company
is the seme e that specified in the %tariff of Bay Cities Trans-
portavion Company. ’

In +he Satisfaction filed by Lewrence Tearehouse Company
1t is stated thet subsequent to the filing of the campleint
certein of the documents used by Lawrence Warebouse Compeny
have beer revised in form. At the . time goods are picked up,

the shipping clerk of the consigaor hands o the driver of
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Lewrence Tarehouse Company & bill of lading. Drivers are

instructed to sign and attech to the copy of the »IL1l of

lading left with the shipper a bdlue sticker (except where
shipper has a hend tag of his own), reading as follows:

”

:B=4l 4=31 79 10 193

L]

:Received erticles on atiached memorendum for
:drayage to dock of Bay Cities Transportation

:Company exd Celivery to said Company, consigned
a5 2bove.

LATRENCE WZREEOUS: CQEPANY

Total Xo.

Zy

"0 0 5 NN BN B 0B

racxages

Original pills of lading ere slgnel by Bay'C1t1es Tronse-
portation Company amd‘turned in by the driver to the Lavrence
Terekouse Company. That compamy then handles the bills of ladirg
as tﬁe sripper mey direct, some being forwerdeld to the consigree,
come being returned to the consignor, and others being reteined
by Lawrence Warehouse Company.

' - Upon arrival of goods shipped in ceare of Lavrence were-
house Compeny at the pler in Ockland, txe zmotice of delivery
is placed in the Lawrence Warehouse Company's box, where 1ts
truck driver procures 1t, takes the shipment off the vlatform,
loads 1t on his truck, signs for the shipment, amé procceds
to destination.

All billing in connection with this service is mede dy
Lawrence Tarckouse Company, and a & azge has also been nade -
in the form of bills rendered to skivpers. Ixibit 13 is a bill
dated April 7, 1631. It provides three sguares headed "Store
Door - Store Door", "Store Door-Terminal™, amd "Terminsl~Store

Dooz™, respectively.  In Exxibit 11 (= D11l deted Lugust 3,

-
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1931) the headings of the three spaces referred to read "dray.

S.Fe=~Dray.0ck.", "Drey~To 'l‘emimm "Drey-Irem Termizalr, Zvxridbit

13 provides columans heade "'::eight’:' ’ ';Rate", "Freight”, axd "Total",

while on ExXibi+t 11 e.ppears" ”?{eie;hﬁ" ," ”Bate"; "Drayage”, '?;.'tzms-
bay Frefght", and "Total". Xo reference gppears upon the face
of either oi" the foras tb Bay Cities Transmortation Compazy andé
no change hes been made stince the filing 02 the compliafint in +he
prysicel handling of shimments.

In t'heh service rendered Dy camplalzant and by inter-
venoxs their trucks are transmorted ecross the day dy Southern
Paclific-Golden Gete ?:‘en-;r Compaxny. Tke teriff 'o.‘: Bay Citles Trense
portetion Compaxy provides a rate for the carrying of loaded
vekicles, dut 1t is the testimony of defendents' witresses that
trucks of Lewrence TWeorehouse Compemy =re not so transported.

c@th contends that Lawrence Warehouse Compeny is
operating iz violatioz of the iuto Stage and Truck Transportation
Act ACStats. 1917, Ck. 213, as esmended) between Sen Francisco and
the East Bay cities named. Lawrence Terehouse Compexny trucks 4o
00t move across S‘a.n':?rancisco Bay, and 4t does not eppear that
its fransbay service is in violation oF the iuto Stage and Truck
Transpomationh.&ct (Lawrence Tarezouse Qompany'é operations he-
treen Zast Bay municipelities will be discussed hereinefter.)

Complainém Lurther takes the pod tion that Lewrenze
Warehouse'Company holds itself out to perform and doss perlform an
express service bet'}reen San Trancisco and tae Test Bay citles over
the line of its effiliated company, Bey Cities Transportetion Com-
pany, end that Lts operations are such as to come witizim the de~
finitdon o.ﬂaﬁ "express corporation” as defined in Section 2(k) of
the Public Utilities hct. Iewrence Warehouse Coxpaxy re?li’e"'sl tHat

1% hacs no contract with 22y Cities Transportation Compeny for
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any transportation over the line of that company, and that it
is not a rreight *orw“rder or in axny other respect 2 shipper
over the lines of the Bay Cities Company.

ALl or the stock of Bey Citiev Trensporvation Company,
with the excebtion o qualif ying xex es, *s owned by Lawrence |
Warehouse Corporauion ~ Nevada. Lewrence Varehouse Company, &
Californie corporation, is incorporated for 10,000 shares of common
stock and 10,000 shares of prerpr*ed.stock. 0 tris, Lawrence
Terenouse Corporation of hevada owns 9,995 sheres of the ¢ oxzon
stock end et least 8,393 shares 0Z the preferred stock. is to
voting nower by virtue of stock owneruhin in Lewrence Varehouse
Corporation of Wevada, out of abouu 90,000 votes, Xr. L. T. Gibson
axd Mr. J. C. 3wain, Together, have eapproximately 50,000 votev.
iy . Gibuon is Presiden* and Mr. Swain is Sceretary of all vhree
corporations.

- Toe complafinant contends +that the operations should be
viewed as 1r one corboration, oX & partnersxip consisting of Gfbuon
ead Sweain, was the only ontity involved, the througk =4 con;inuous
servic¢ being rendered under & single control and management under
a through terfiff of rates published by Lawreance Terehouse Company
and widely distributed to its shiypers and ¢ustomers, although
not flled witk the Commission.

Section 2(k) of tze Pudlic Ttilities ict defines an

Texpress corporation” as follows:

"The term fexpress corporation,” when used in this
act, includes every corpo*ation or persox, their
lesuees, trustees, receivers or trustees appointed
by any court whatsoever, engaged iz or trensacting
the business o2 tran°nox¢;ng any freight, merchandise
or other property for caupeasetion on tae line of
eny coxxon carrier or stage or auto stege lize with~
Ix tais state."”




This definition of an express corporation hes been held

to embdrace the operations of & Ireight forwarding ¢caupeny engaged
in the dusiness of éonsolidating and shiovping zoods over the

line of a common carrier, although no contract exists with the
cammon carrier, waick affords eny special zate to the forwerd-

ing compeny (I= Re . E. Frost & Company, Dec. 19664, 31 C.R.C.
568).

It appears that Lawrence Werenouse Cozpany is doing zn
express'buSEness between Sen Francisco and the Zast Bay cities
end “hat it should either publish teriffs for such ervice or
discontinue its present operations.

lewrence TWerenouse Compecy Teriff Circulsr dated April
15, lési, shows thot 1t prezently holds Ltself out to the ship-
ping publi;'as engdse¢ {n transpoxting Ireight beitween San -
Trancisco and the East Bey cities. Retes and rules applicadle
t0 this serﬁice are quoted at length. Two complete services
are rendered daily, in bota directions. The record sows that
the camplete charge for the service is paild to Lawrence Warexouse
Company by the shippers, and thet the bill rendered To the .
shipper by Lawrence Werehouse Company does no? mention Bay'01ties
Tresnsportation Compeay.

Tae defendants place great reliance upoa tae foct that
subsecuent %o ALpril 29, 1931, (date of Liling of so-cailed_
Satisfaction), the Lewrence Warehouse Company has not directly
issued any bill.or ia&ing cor transhay shiopments, dbut has oOb-
taineq the signafure'of Bay Cities Transportation Conpany to all
pills of leading coverihg such shipments. By %ais device Lawrence
WarehouseICGmpmmy has gought to évoid actiﬁg 25 an express com-

peny. I am of the opinion that tke device is vholly ineffective.
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The mansgement of Lawrence Varelouse Company which also con=-
trols Bay Cities Transportation Company camnot thus avoid re-
gulation. The Lawrence Werehouse Company solicits transbay
buziness under fnrifrs and mmles showing a definite holding out
to the public To perform such service. t does Ix fact reﬁder
such service twice daily. It pays Bay Cities Tramsporiation
Compeny its rates for such service and Bay Cities Transparta~
tlon Compeny does not bill the shivpers or consignees for any
charges on such shipments. Lawrence Tarehouse Compeny coliects
the total charges for completed service fran the said shippers
Or consignees. So fer ss the fipping public is concerned,

the service is that of Lawrence Werehouse Company, and by trick

and device regulation cammot be defeated by the b4ll of lading

subterfuge above menmtioned.

The Lawrence Tarehouse Company will be directed, in the
alternative, vo file express tariffs and mmles with the Commis~
sion covering its present trenshay sérvices, or to discontinue
such operations.

Regarding trucking operations between Qakland and other
Zast Bay citles it is urged thet Lawrence Tarehouse Compeany,

. not having a certificate therefor, should be ordered to comse
and desist such operations. Lavrence Tarehouse Company submits
that a certificate is no% required, decause of the Tact that
such drayage operations are of preclsely the same c¢harecter now
as before May 1, 1917, and <tiat this defendant iz a prior opera-
vor in good faith.

Witness Nystrom was exployed by the warehouse cempany o5
a truck driver from August,l91l6, until about August, 1917. The
compeny thez hed a Ford ton truck smd a mall Lincoln truck. As
driver of the TFoxrd truck witness delivered mexrchandise from the

warehouses to Gocks and rellroads and to warehouse customers in
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Osklend, Emeryville, Albany, Piedmont, Berkeley, Alameda and
San Leandro. Thlle goods were cerried from werehouses to reil

depots for rail shipment, the warehouse camvany dié not at that

time pick up goods at an individual’s place of dbusiness in one

clty Zor transpoxtation by truck to am individualrts place of
ousiness in another ﬁity, tne truck transportation being Iin-
cidental to the warehouse bustness. Eowever, for certein
accounts goods were picked up at rail depots and at what is
now the Qeklend dock of Bay Cities Compamy amd taken directly
to customers.

itzess Blanchard wac werehouse Foreman from 1912 until
1922, and drove tke Linqoln truck until the ccmpany.acqntred <the
Ford truck in June, 1916, referred to by Vitmess Nystrom. In
the spring of 1917 a2 small Zord truck or roadster wivth a truck
vody was acquired. In the sammer of 1917 the company accuired
aa Autocar, saortly thereafter a Dolge delivery truck, and leter-
a Faséol. Lawrence Terckzouse Compeny had contracts with certain
draymer Tor the delivery of mexrchandise, and as 1t acquized
trucks, mede more of the.loliveries itselfl.

Titness Cullin was olso exxployed as a warehousze fore-
zen fraw 1914 until 1922, and 1%t was stipulated that his Cesti-
nony would be substantially fhe seame as the Two preceling
witnesses.

A. 7. Gidson, President of the warchouse company, was
first explioyed in 1916, was manager in Oexlend, became general
mangger in 1921, and vpresident in 1923. - In July, 1916, The
conpany ﬁad certain cuétomers who storeld merchendise wita the
cenpany and'shippedvth:ough cars Yo 1t, some for storage and

some for distridution. . The coapeny was 20t then engeged in .
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operating motor trucks dbut tad beern soliciting storage and
drayage business {2 Oakland and other Tast Bey cities. Tt
"fermed out™ thls business to veriouz dreymen a2ad billed its
customers at & higacx réte vhan theVv charged it by the d&raymen,
the difference heing 1ts pro2it in coanection with erayage.

It thex acquired the Ford truck driven by Witness Nysitrem end
undertook % transport goods itsell, aldding additiomal equipment
from time to TLme umtil it now has ecighteen pieces of ecuinment
in Cakland. It has always farmed out 2 ¢ertain amount of i+4s
Greyege dusiness, finding 1¥ more ecomomical to re-contract peak
load drsyage. The service was of am "on call"™ nature and the
income from dreyage »uglness was appréximatelj $3,000 in 1916
and $10,000 in 1917.

e\ testifying aé a witness for complzinant ir. dibson
stated that wher he irst came Y0 the ccmpany in Juze, 1916; a
Lizcoln truck;of about /4 ton capacity was used iz the delivery
5: freighf:trcm warehouses o the cmpaxy for custoﬁérs 0 |
varioué.points.in the Zest 22y, beizng used iz connection with
vae pick-up and delivery of freight o be stored in the warchouses
or 10 be distriduted. N

Z. E. Zart, secretery and menager of the Dreymen’s Ase-
sociation of Llamedza County since 1919, of rickh Lawrenée Tare=
house Company is g.member, vestified es Yo 2n investigeton
made by ﬁﬁn in 1931 of the recoxds of the County Auditqrfs
olffice Tor the years 1917 end 1218, staiing that his 1nvéstiga—
tion did not show thai Lawrence Terexouse Compeny hed esny personal
rropexty tox for those jears, vnat vefng where automobile texation

would appear.

C. Z. Crocker, auditor and public accountant formerly em—

10.




ployed dy Lavrence Werehouse Company from 1920 to 1923, testiﬁed.‘

ac to the ﬁum‘oer of Trucks owned by the campany. L. -J. Williems,
employed by campleinant as werehouse superintondent, and former-
1y employed by I.aw:égnce Terehouse Company from 1919 <o 1925,
stated that that compsny, in 1919, nad two smell trucks used’
caiefly for special deliveries, thet in 1919 or 1920 three ad-
ditionul piecec of equivment were purcaesed, and tha? with the
accuisition of larger equipment the caupany began to do nmore
gerneral he.uling rether than emergency or specie.i delivery sexrvice.
Prior to that time draymer were exployed to meke deliveries.
Lewrence Tarekouse Compai:y has fled no tariff covering
ast Bay Trucking operetions, and it apveors that the trﬁcld.ng"
service rendered by 1% on the effective date of the statute was
of zm "on call™ nature ond largely incidentol to its warehouse
business. A‘«:__‘.;he present time the campeny is offering e twice
datly dick-up and delivery service in thic area in comnection
witk shipments moving across the bay by Bay Cities COmpény.
In =0 rai' a5 the werebouse ccmpaw in performing this sérvice
operatés b.étvreen, Oekland, Zmeryville, Albany, Piedmont, Be:rkeley,‘ '
and Llemeda it is a camon carrier wiiain ke neaning of Tk
Luto Stage‘ and Truck Trancparvation Act. |
Section 5 of the iuto Stege and Truck Trensportation
ict provides in pert that no certificate "shell be recuired of
eny trensportation campeny as to the fixed termini bdetween thickh
or the route over which 1t is actually operating in good ZTaith
at the *ime this ect becomes effective, or Zor operations ex-
clusively within the limfts of an {neorporated city, town, or

clty and cour.tb'".




Thile it is true thet tariffs were never filed with
the Commission, the Xecord =saows that on May 1, 1917, Lawrence
Warehouse Company wes actually operating in good faith os e éomon
carrier by truck vetween Oskland, Zmeryville, Aldany, Piedmont,
Berkeley, and Alameda.

ORRDER

Dublic hearings heving beexn hal upeon the zbove extitled
complaint, and the matter submitited, and vasing its oxler uvon-
all findings and conclusions set forth in the opinion herein,

IT IS EEREBY FOUND AS A FACT that Lawrence Warehouse
Compary, in the solicitation of Lreight dusiness, and in the per-
formance ol freight service from Sam Francisco 10 the various Zast
Bay cities above mentioned, and in the performence 0F said service
from Ee.s?7 Bay cltles To Sax Franclisco, iz actling as an "express
corporation® within the scope of Section 2(k) of tae 'Public'_
Ttilities ict, and |

IT IS ZErEBY XYURIZER FOUND 25 A FTACT <hat Lawrence Tere-

nouse COmpan:;', on lMay 1, 1917, and continuously thei-eamer, was,
a.'nd‘is operating & cammon carrier trucking service beiween the
Termini of Qeklend, Emeryville, Llbeny, Piedzont, Eerkeley and
Alamede, and .

IT IS EEFERY ORDERED that seid Lewrence Werehouse Coz-
remy, in the alvternative, eflther discontinue its preseat trans-
baﬁ- express service, or file with this Commissiorn 1ivs rates, mxles
and regulations éovering such express service within thirty (30)
deys fram r*che date of thlis order, and in all other r_espec‘t;}ex: comi:ly

with the nrovisions of the Public TUtilities Let.
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IT IS EEREBY FURTHER ORDERED thet said Lawrence
Warehouse Company, in the altefnative, either discontinue 1ts
common carrier truck service detween the termini of Oakland,
Emeryville, ilbany, Piedmont, Berkeley end ilameda, or file
with this Commission.its rates, rules and regulations c¢overing
such service within thirty (30) days from the &ate of this
order, and in all other resﬁecis comply with the provisions

of the Auto Stage and Truck Tramnsportation Act (Statutes 1917,
Chapter 213, as amended.) |

The foregoing opinion =mé order are heredby approved
and ordered filed as tke opinion exd oxrder of the Railroad’
Commission of the State of California.

Deted at Sen Francisco, Celifornia, this _ /I — dey
of /[) YAt AAA , 1932.

/
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