Decision No.

BEFORE TEE RAIILROAD COMMISSION OF THE STATE OF CALIFORVIA
o ~000~

In the Matter of the Application

of INTERSTATE TRANSIT LINES, = ) oo
corporation, for e Motor Carrier's . Application No. 17798
Treansportation igentTs License, . )

In the Matter of the Application ) '
of . W. THEOMPSON for a Motor . Application No. 17797
gmier's, Transportation Agent's )

lcense.

In the Matter of the Application
of GEORGE G. EAMILTON, for & Motor

Carrier's Transportation Agent’ ' Lpplication No. 17798
License. )

E. E. Bennett, for all applicants

K. C. Lucas, for Pacific Greybound Lines,
interested pexty.

Libdy & Sherwin, by Wn. A. Sherwin, for
. Pickwick Greyhound Lines, interested party.

Ae S. Groocox, for Boé::'d of Public Utilities
and Transportation of the City of Los Angeles,
Interested party.

WEITSELL, Commissioner:

OPINION

The above eapplications were heard together and will be
disposed of in ome decision. Interstate Transit Lines (Ap~
pli gatibn 1779'6) » & Nebraske corporation, is engaged in the
business of motor bus trensportation detween points inm Callfornie
and Chicﬁago, St. Louis, Portland and Salt Leke. It 1s not an




intrastate operator in California. A license is requested %o
act as & "motor carrier transportation agent" under the provisions
of Statutes 1931, chapter 638, page 1362.

The princip;&l place of business and main de;;ot ot
Interstate Trensit Lines is at 451 South Medn Street, Los Angeles,
éx wiich point tickets over its own lines and those of Pacific
Greyhound Lines will de sold. This office is in charge of salaried
enployees of applicent. Interstate Transit Lines appears to be
& fit and proper applicant %o receive a license and I recommend
that this epplication he granted as %o its main office at 451
South Mein Street, Los Angeles.

In its spplication In%terstate Transit Lines states that
1t slso mainteins certain dranch offices at various points, scme
of which branch offices hendle tickets for gpplicent exciusively,
and others sell tickets for applicant and for other bus.compéﬁies.
The application (as amended at the hearing) lists thirty nize (39)
offices ﬁhere tickets of Interstate Transié Lines only are handled.
At twenty seven (27) additionel offices tickets are sold for ape
plicant and for 6thér dus compenies. The application sets fLorth,

in each instance, the name of the persan "im charge” of such

office, the address, and city where located. Interstete Transit

Lines ask that & license de issued for each of the locations
1isted as a branch orfice.

The sixty six (66) *branch offices” are meintoined by
the individuals listed and not by the applicant. Most, if mot all,
of these individusls are engaged in some other business, and In-
cidentally sell transportation on a cormission basis. These
agencies are located in hqtems, coffee shops, cafes, drﬁg stores,

confectionery stores, benks, etc.
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Applicent Interstate Transit Lines, as well as counsel
for Pecific G;-eyhound Line=s, toke the bos&tion that offices of
the character descrided are to de considered as brench offices
of applicant for the purpose of selling transportation. It is
urged thet as the transportetion company selects 1ts agents;
it 1s responsidle and lieble, whether agexts ere pald 2 flat
selary or are on & cormission basis; that the tra:isportation
compenry should be the one licensed to meintain such dbranch oftices;
end that dut one bond should be filed. Counsel contend that 1f
The compeny is responsible the comtract of Wansportation will '
‘be fulfilled, and that there is no ground for a legel distinetion
as to whether the agent, acting for or on behalf of a corporation,
receives his compensation by way of 2 fixed selery or by com-
zissions upon the amount of business he 1s able to secure.

One instance is cited of a caz_mission agent who sold
$10.80 of tickets in eighteen moniks, and Pacific Greyhound Lines
points out that it has approximately nine hundred (990-)' cozmission
egents within the state. - . :

Two decisions iz connection with chapter 638 have been
issued by the Commission. In re Independent Stege Co., 36 C.R.C.

660 (Dec. 24098, App. 17524.} it was held that application for =&
1icense should be granted

"save as to the proposed branch office at
Sacramento. As to that office the testimony

of witness Yahne indicated that the compeny’s
agent in that city is River Iuto Steges, a .
certificated cerrier, meintaining a depot fax

the sale of its own transportation, and selling
transportation on a commission basis for applicant
herein. The applicent will not therefore bBe naine
telning or comducting e bramch office at Sacramento.
River Auto Stoges, if such an axrangenmexnt 1is o be
continued, should obtain a transportation agent 's
license."




_ In re Pacific Electric Railway Company, 37 C.R.Ce
(Dec. 2437%, Appse 17718, 17719), the Commissfon steted:

. "Both of the applicents have declered their
willingness to f£ile mmch dond, contenéing, however,
that they should not e required to f£1ile & dond for
each of their employees, pointing out that all of
their egents at the branch offices named zxre uwnder
salary, and do not receive any compensation other thex

s8id salary for the sele of the transportation for
whick & license 1is sought emd thet, therefore, 2

single dbond filed by eack of the corporate applicants,
who, admittedly, sell Zor compensation, should suffice.
With this view we are in accord, as it is apperent
that an employee of a licensed sgent, under such
circumstances, 1is not" a motor carrier Yremsportation
egent "within the meaming of Section 1 of Chapter 638.7

Section 1 of ¢chapter 638 provides in part that a |
"motor carrier transportation agent within the meaning of this
ect is o yerson, firm or corporation who, for compensation, sells
or offers for sele, or negotistes for, end/or holds himself out
as one who sells, furnishes or provides as principal or egext,
transportation for perszons over the public highways of this state,”
etc,.

The proper comstruction of the term "principel or agent"”
is apt '::o"'be confused becesuse of the use by the legi=leture of
the term "agent™ in descriding the seller of transportation who
must obtain e license. I am of the opinion that dbefore one
operating a service of the nature set forth in section 1 mey sell
transportation over his own line it is nececsary fToxr him to Obe
tedin a license. Moreover, one who is not engaged in the actual
operation of suckh a service dut who wishes to sell tramnspartation
thereover must also obtain a license., In the former situation
it may be said that the actual seller or vendor of tramsportation
is acting as "primeipael”; <in the leatter situation as "agent®.

In voth instances'a license must be obtained in order %o engége
in such activity. The act does not purport to regulate the actuel
carriege of pa.ssengérs dut does set forth certein requirements for

those engeged in the seale of transportation.




The phrase "for compensation” contalined in the first
sentence of section 1 Treistes to the é.elling, fwrnishing, or
providing of tramsportation "for compensation”, Lor the legig-
lature heas specifically providqd thet "This act Sha.ll not.apply
to movements of persoﬁz when no compensation 1Is psid by or on
behalf of the pPerson Or PErsSonS SO transported * X X v Mg
word "coupensation” does not relate to the compensat:r.én retained
or received by the seller of tickets for his= services. |

In the presext application the corporation conducting
the trans;&orta‘tion service desires %to sell itz own tickets and
those of Pacific Greyhound Lines. In addition there aTe thirty-
zine (39) persons who are eﬁgaged iz the dusiness of selling
tickets éxclusively for Interstate Transit Lines and twenty~-

seven (27) engeged in the sale of tickets of applicant and of

other fransporta.tion companies,
Section 6 provides that
"No license shall give authority to do any
act for wrich the license is issued to any person,
firm or corporation othexr them the licensee mentioned
in the license * * *n,

As to corporations', section 6 provides further that
"when a license 1s issued to a firm or corporation, the
ofTicers thereof, except the president of the corporation,
shall each be required to obtain a separate license de-
Tore personelly doing or camitting any act as & motor
carrier transportation agent.f'

The legislature has thus provided thet a license issued
to a corpération does not authorize any of 1ts officers, except
the president, to personelly act as a trensportation agent, aml
the ¢officers must apply for and odtain 1icenses separate fram
that oL the corporation. TUnder section S a license may not de
issued "unless the epplicent shell first provide & good end suf-

ricf.ent'b-ond, policy of imsurance or indemmity * * * which * * ¥




shell assure faithful performance of any. contract or agreement
or_” transportation negotiated by or entered into by the licensee.”
Section 7 provides in part that
‘"Mhere the applicant for a motor carrier trans-
portation agent's licerse maintains more then one place
of business within the state he shall bBe required to
apply for and procure a license for each dramch office

mefntained by him, such additional license to de issued
without additional charge.”

Several cases exe cited in support of applicant's
position that the offices referred to are to be considered as
brarch offices of the corporation. Town or Dothan v. Eoxrnsby

(1907) 150 Ale. 498, 43 So. 714, involved 2 prosecution for ine
surence solicitation without a license in violation of an
cdinence providing in part thet "every person, £irm, Or COryOra-

tion, who solicits, negotiates, aélls, writes or receives an ap~-

plication, for himself oxr itself, or as the agent for any per-

som, £irm or corporation, life, fire or accident, imsurance in

- The town: oOf Dothan, bdefore engaging in said dusiness in ssid
towx, shall take out and..pay for a license amnually * * * _n»
Defendant was agent for three foreigh insursmce corporationﬁ,
each of which hed teker out a Jicernse, axd received a camission
upoen premiums as hié compensation. In alfirming a Judgment of
acé,uii:tal the court stated that defendent 414 not solicit in-
surance in the town for himself, axd did it alone as the sgent
of the three compenies which ne represented, and further, theat
he did not receive applications for insurance for himself or as
agent, but solicited and received applications to the carpanies,
which received and passed upon them. The court pointed out that

e
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corporations can do dusiness only by and througk sgents, and
stated thet

"It i3 a c¢cone insion Tairly dravz £rom the

ordinence qxoted that it was not the PUrpo se

oL the town euthorities to require 2 license

{ran these cecmpanies, axd #lso to require =

license from the agent dy and through whom

thelir business was dome.”
So to do the court.held would be & discrimination ageinst e
corporation, as a private individual could do business and pay dbut
one license fee, while e corporation would have to obteim two
licenses for doing 1denticelly the seme @ing.

In Long v. State (1855) 27 Ala. 32, it was held that

where a license “to retetl iiquoi- has been grented to an individual

he mey exercise the privilege it confers dy his clexk or esgent,
theiT ects being im law his own. In thet case & licensed in~
dividual hed subsequently emtered into a partnership and the
license did not show authority to retail in the new partner oxr
in the partneradip, and ﬁ*partner not being a clerk or agent, &
conviction of the pertner for selling without e license was sustgiin-
ed. ‘

A Texas occupation tex lew recuiring licenses for the
peddling of cooking ramges was involved in In Re Butin (1889) 13

S.W. 10. There a corporation had paid the required tax and ob-
teined a liéense, exd 1t was held chat the superintondent and |
drivers of wagons employed and pail wages by the corporation need

not odvtain separate licenses.

Furthermore, in Hughes v. Los ingeles (1914) 168 Cal.
764, the Californie Supreme Court stated |




‘

nk ¥ *if this privilege tax were imposed upon

the insurence companies themselves it would be ia-.
velid. The distinction sought To de drawz in this
case 1s that this particular license fee is not
imposed upon the companies dut upon the agents of
the companies. This s true, dut upon the other
hand it is eoually true that every Iimsurance cor-
poration must act through agemts, and can act oaly
through ageats, and that, therefore, iz a direct
and {xmediate senze a uaz upon suck ageats for the
right to do business is a tex upon the corpora-
tion's right %o 4o business."

I em of the opimion thet, wxer section 7 of chapter
638, an agenu receiving o comm133101 upon tickets sold and main-
taining & braxch office for a corpo*auion.ldcensed To act as agent,
need not odltein a separate license nor ffle z separeste dond. Eow=
ever, as to such dranch offices as nay engage in the sele of tickets
over lines other than those of Interstate Transit Lines it should
be noted by epplicent Tthet any license that may be issued pursaant
to this Geciston does not authorize the andiing of any tickets at
sach branch offices otiaer than those of Intexrstate Tramsit Lines
and Pacific Greykound Lines.

In Apvlicetion 17797 ex individual acting ac ticked agent
on commission for seversl canpanies asks that a license be issued
to him, and Apnlication 17798 is a similaxr application by an ine-
dividuel selling tickets of Interstate Transit Liznes only. In
view of the conclusions reached above, it will not bYe necessary
t0 pass upor these appllications. Should applicant in Lpplication

17797 desire & separate license authorizizg bim as an individnal

to sell tickets for various lines which heve not obtmined licerses

themselves, further conszideration will be glven to this application
upon request of apyplicant.
QRDER

Good cause eppearing, IT IS EERZEY ORDERED that,
upon compliance with the several conditions hereinafter set
forth, the Secretary of the Railroal Commission oL the State of
California issue to Interstate Trexsit Lines, a corporation, z
Licease to ensage 1n the dbusiness of "motor carrier transporta—

tion agent", es such is defined by °tatutes 1931, chzpter 658

Ee




vage 1362, at

451 South Mein Street,
Los Angeles, California,

and to mefatain dramch offices at eack of the Zollowing locations:

Braxch

Ko.

Address

»

City

County

b
2 .
S
4
S
6
7
8
9
10
11
12
13
z4
15
16
L7
18 .
19 .
20
2l
22
_3
24
25
26
27
28
29
0
3L
32
3%
34
35
36
37

Valley and Garfieid Avemes

5653 Ymi'ttie; Boulevard
4836 "Thittier Boulevard

Baker, Califarnia
Melrose Hotel

- 164 N. Angeleno Aveaue
‘Colton Coffee Shop

Daggett, California
Ewing & Cremer Drug Co.
302 Main Street '

S071 Eagle Rock Boulevard
Californie Hotel
104 McCadden Place
100 E. Central Aveme
Green Lantern Cafe

198 S..Coast Boulevard
407 S. Myrtle

Mt., Pass, Californiza
Ontario Drug Co.

223 N. BE41ll Street

372 B. Colo. St.

201 E. 2nd Street

Main and Glendora

3807 V. 7th Street

N. E. Corner 4tk & E. Streets
- Sumeet Cajon Pass
6th & Main ~ 2nd & Broadway

53 FLifth Street

Ft. McDowell, California
Greenwich and Lyon Streest
804 So0. Grand Aveme.
Rosslyn Hotel

Tm,. Penn Hotel

Vallejo, Celifornia

27 N. Baldwin

Torrence Confectionery
South Hotel

123 E. Phile Street

Albambra
Zelvedere Gar-
dens
Belvedere Gar-
dens

Baxstow
3urbank
Colton

1 Monte
Eagle Rock
Fallexrton
Hollywood

. La Habre

Lexwood

Laguna Beach
Mom'om

Ontario
Oceanside
Pesadensa
Pomona

Puente
Riverside

Sex Bernardino
Cajon Pass
Sente Ana
Saen Francisco
Saxn Francisco
San Prancisco
Los Angeles
Los Angeles
San Francisco

Sierrs Madre
Torreance
Victoxville

Trittier

Ios Ange'les'
fbos Angeles

Los Angeles -
San Bernardino
San Bernardino
Los Angeles

' San Berrardino

San Bernardino
Los Angeles
Los Angeles
Orange

Los Angeles -
Orange

San Berpsrdino
Orange '
Los Angeles

San ' Bernardino
Sen Diego

Los Angeles.
Los Angeles
Los Angeles
Riverside

Saxn Bernardino
Sen Bernardino
Orange

San Freancisco
San Francisco
San Francisco
Los Angeles
Los Angeles
San Francisco
Solano

Ios Angeles
Los Angeles
San Bexzardino
Los Angeles




Address County

Tuco Grove .
Yormo : San ZBerpardino
Wheaton Springs San Bernardino
205 Sante Monica Boulevard Santa Monice Los Angeles
213 E. Queen Street Inglewood Loz Angeles
2601 E. Velley Boulevard Rosemead Los Angeles
Com. Nat*l Bank Sentsa Ans Orange

101 Broadway Santa Monice Los Angeles
310 V. 7th Street Sen Pedro Los Angeles
214 Broadway San Diego San Diego
Sec. Trust & Savings Bank San Diego Sen Diego
608 W. 7th Streot Los Angeles Loz Angeles
Bullock?s Dept. Store Los Angeles Los Angeles
116 W. QOcean Avenune Long Beadx Loz Angeles
407 So. Myrtle Avexrue Yonrovia Ios Angeles
623 So. Grand Avenue Los Angeles Los Lngeles
1043 So. Broadway Los Angeles Los Lingeles
16 W. Colo Street Pasadena Los Angeles
e Re Gray Alex Hotel Los Angeles Los Angeles
541 So. Spring Los ingeles Los Angeles
439 S. Harbor Boulevard San Pedro Los Angeles
123 Z. Sth Street o8 Angeles Ios Angeles
Hayward Hotel Los Angeles Los Angeles-
35 Locust Avenmue . Long Beach Ios Angeles
440% So. HL{ll Street Los ingeles Los Augeles
414 N. Main Street Los Angeles Los Angeles
8407 Hollywood Boulevard EHollywood Los hngeles
116 E. S5th Street Los Angeles Los Angeles
1st Nat'l Bank Bullding Beverly Hills Loes Angeles

provided, that Interstate Transit Lines shall Lirst "provide a
g00d and sufficient bond, prolicy of insurance oxr indémi“cy in
favor of the people of the State of Californis which * * * shall

assure faithful performance of any contract or agreement of trans-

portation negotiateld dy or entered into by the licensee™, the form
and substance of said dond to be as Lfollows:

"XNOUW ALL MEN EY TEESE PRESENTS: That
es Obligor, and __ '
surety compeny autaorized to do busineszs in the State of
California, as Surety, are held and £irmly dound unto the
people of the State of California, Iin the sun of ten thousand
dollars (£10,000), lawful money of the United States, for the
payment of which.well and truly maede, we heredy dInd ourselves,
our heirs, executors, successors and assigns Jointly and
severally firmly by these presents:

TEE CONDITION OF TEE ABOVE OBLIGATION IS SUCH THAT:




WEEREAS the adove named Obligor has applied for a licexnse
a3 a Motor Carrier Tramsportation Agent, wnder and Iin
purarance of the provisions of Chapter 638, Statutes 19321,
of the State of Celiformia, defng TAn Act to define Motor
Carrier Tramsportation Agent; to provide for the re~
gulation, sapervisior and licensing thereof, and o
provide for the enforcement of said Act, and pezalties
for violetion thereof.®  (Approved Jure 5, 1931), and

under said Act seid Obligor is required to give 2 dord
ag in sald Act preserided:

NOW, TEERSFORE, 1f the above bounden OdLigor shall faith-
fully perform eack, any and all contracts or agreements
of trensportetion negotiated dy or entered into by the
Obligor as licensee, then kis obligation to de void,
otherwise Yo remein In full force and effect.

The Surety sxall have the right to cancel this bond at
any time by giving fifteen days written notice of its
dosire so to do by registered mail, sddressed to the
Railroad Commission of the State of Californis at 1ts
office; and the Surety shall not dbe lisble for any
acts camitted by the Obligor after the expiration date
of such cancellation notice, tut such cancellation shall
in no respect affect Lts liability for acts comitted
prior thereto.

The aggregate liebility of the Surety under thris bond
shall in no event exceed the penalty of this dond.

IN WIINESS VEEREOF, the Obligor has signed exd his Surety
has caused its neme end corporate seal to be affixeld dy
its duly authorized representative this day of

N F 2 19320

Obligor
Surety . "

and, provided, further, that =eid Interstate Tranz ¢ lLines shall

Tirst pay to the Secretary of the Railroad Commission of the

Stete of Californie tke sum of two dollers and £ifty cents ($2.50),

balence due as & fee for a license covering an entire year.

IT IS ZEREBY FURTHER CRDZIRED that under the license
heredby ordered issued to Interstate Trensit Lines trangporxrtation




ey dbe soﬁ.d only over the following lines

Interstate Transit Lines .
Pacific Greyhound Lizes, Inc.

IT IS EEREBY FURTHER ORDERED that Applica’cions 17797
and 17798 axe bheredby denied without preiudice.

The foregoing Opinion and Order are heredby epproved
and ordered filed as the Opinion and Order of the Railrosd Com-
mission of the State of Celifornie. ,

Dated at Sen Francisco, Celifornia, this 23"’—"2
dey of February, 1932.
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